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Announcements
Victoria University of Wellington Student and Alumni Subseries Issue XI: Equity

Equity is the third in 2016 of several issues of the Student and Alumni sub-Series of the VUW Legal
Research Papers. The Student and Alumni sub-Series was launched in 2015. It publishes a selection of
honours and postgraduate papers from Victoria University of Wellington Law School. The sub- Series
includes both general and thematic issues.
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"Symptoms of Neglect: Trust Claims under the Limitation Act 2010" O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 12/2016

PAUL COMRIE-THOMSON, Victoria University of Wellington, Faculty of Law, Students
Email: paul@comriethomson.co.nz

New Zealand's limitation legislation was overhauled with the enacting of the Limitation Act 2010.
Despite this comprehensive reform, the way in which trust claims are best to be addressed appears to
have been largely overlooked in the reform process. Consequently, the multitude of historic issues that
have plagued statutory provisions dealing with trust claims endure in the 2010 Act, with the few
changes to the structure of drafting compounding these problems. This paper explores the policy
considerations at work, and, by way of example, undertakes a thorough analysis of the exception for
fraudulent breaches of trust in light of these policy considerations to illustrate some of the new
problems that are bound to arise in practice. Given the numerous and significant difficulties, and the
substantial implications for parties seeking to rely on these provisions, this paper argues that a broad
reconsideration of the way in which trust claims are dealt with in the 2010 Act is urgently needed.
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"Prest v Petrodel Resources Ltd: A Cautious Approach Required for Future Application” 0
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 13/2016

CALEB MCCONNELL, Victoria University of Wellington, Faculty of Law, Students
Email: c.d.mcconnelll@gmail.com

The majority of commentary in the wake of Prest v Petrodel Resources Ltd has focused on the Supreme
Court’s discussion of a court’s jurisdiction to pierce the corporate veil. This has overshadowed the
Court’s decision to recognise a resulting trust, which achieved the same result as if the Court had
pierced the corporate veil. The focus of this paper is on the Court’s recognition of a resulting trust. By
assessing the position of key stakeholders affected by this decision, the author argues that any further
application of Prest in New Zealand should be approached with caution.

"The Discretionary Remedial Constructive Trust '[A] Debate as Cogent as a Discussion of the

Merits of English versus American Unicorns'" 0
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 14/2016

JACOB J MEAGHER, Victoria University of Wellington, Faculty of Law, Students
Email: jacobmeagher@gmail.com

Those who seek settled property rights in Equity will find little comfort in this paper. With legal realism
in mind the author asks what are the courts of Equity doing to property when recognising an
institutional constructive trust? The author concludes that there is little distinction between a remedial
and an institutional constructive trust; they are the same remedial equitable mechanisms for
transferring property from A to B in equity. That is, an ICT, like the RCT is are
awarded/imposed/recognised by the courts based on the underlying concepts of fairness and justice
(or the equitable term of art; 'unconscionability'). The ICT is seen as legitimate because it hides behind
the mask of language of 'institution'. Finally if jurisdictions continue to recognise and impose the ICT,
then there is no logic in rejecting the RCT as an any less legitimate tool in the Equities armory.

"Exploiting the Crowd: The New Zealand Response to Equity Crowd Funding" O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 15/2016

HENRY HILLIND, Victoria University of Wellington, Faculty of Law, Students
Email: hillind@xtra.co.nz

The crowd funding exclusion in the Financial Markets Conduct Act 2013 allows issuers, often innovative
start-up businesses, to raise up to $2,000,000 in a 12 month period from retail investors through an
internet platform provided by a licensed intermediary service, without the need for the product
disclosure statement and on-line disclosures usually required under Part 3 of the Act. In order to
protect the interests of investors in a market with a high risk of negligible return, other protections
need to be provided. International jurisdictions have imposed investor caps, but New Zealand has
failed to do so. This essay argues that, particularly in light of shortcomings with other aspects of crowd
funding investor protections, a mandatory investor cap of five per cent of the amount being raised
should be imposed, to protect investors both from the high risks of venture capital investing and from
their own inexperience in this new and rapidly developing market.

"From Equality to Equity: The Pursuit of Pay Equity under the Equal Pay Act 1972" O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 16/2016

GRACE MILES, Victoria University of Wellington, Faculty of Law, Students
Email: gracemiles94@gmail.com

In 2014, the Court of Appeal considered if pay equity was also protected under the Act. In this paper I
analyse and critique that decision. It seeks to answer two fundamental questions about the case and
wider issues surrounding pay equity. First, it asks whether a mandate does exist under the Act
requiring the provision of pay equity. Is the Act restricted to a narrow pay equality interpretation, or is
it wide enough to encapsulate pay equity? The conclusion will be reached that little light is shed on the
position of pay equity from an interpretation of the statute. Both the inclusion and exclusion of pay
equity remain open interpretations. A realist explanation will argue a policy decision, in the absence of
an interpretative answer, is driving factor of the Court of Appeal’s findings.

The second question looks to the natural continuation of the current case and asks what should be the
avenue through which pay equity is pursued. This is a normative inquiry. Litigation will be considered
under both a traditional and strategic approach. The alternate solutions of a legislative and an
unregulated market will also be investigates. It will be argued that judicial inclusion of pay equity



http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2779918&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1692271&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:c.d.mcconnell1@gmail.com
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2779919&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1912771&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:jacobmeagher@gmail.com
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2779896&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1692016&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:hillind@xtra.co.nz
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2779924&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1811142&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:gracemiles94@gmail.com
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E

under the Equal Pay Act is undesirable. Instead, dedicated legislation would prove the most effective
means of achieving pay equity.
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