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"To What Extent is the New Zealand Treaty of Waitangi Settlement Process 'Interest-Based' 

Negotiation?"   

23 Australasian Dispute Resolution Journal 120-130, 2012 
Victoria University of Wellington Legal Research Paper No. 82/2014 

GRANT HAMILTON MORRIS, Victoria University of Wellington - Faculty of Law 
Email: Grant.Morris@vuw.ac.nz 

The New Zealand government and related agencies in the Treaty of Waitangi settlement process claim 
that the style of negotiation adopted in this process is interest based. It is also claimed by some 
organisations that the negotiation approach is in line with the Fisher and Ury interest-based model. These 
claims are inaccurate. The process does incorporate interest-based negotiation in some stages to a 
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limited extent but in other stages the approach is absent. Even when the approach is incorporated it is 
not practised in accordance with the Fisher and Ury model. The negotiation style used can be more 
accurately defined as a hybrid. Statements relating to the nature of settlement negotiation should be 
revised to more accurately reflect what is actually occurring and consideration should be given to utilising 
a more comprehensive interest-based approach. 

"Towards a History of Mediation in New Zealand's Legal System"   

24 Australasian Dispute Resolution Journal 86-101, 2013 
Victoria University of Wellington Legal Research Paper No. 83/2014 

GRANT HAMILTON MORRIS, Victoria University of Wellington - Faculty of Law 
Email: Grant.Morris@vuw.ac.nz 

The history of mediation in New Zealand reflects a number of influences and developments. While 
prototypes of mediation can be found in New Zealand’s early industrial relations, the modern mediation 
movement is primarily a result of state-led reform in a variety of legal areas. Much of this reform has 
been influenced by overseas models emphasising New Zealand’s role as a “fast-follower” of alternative 
dispute resolution trends rather than an initiator. The rise of mediation in New Zealand has been ad hoc 
and pragmatic with a distinct lack of systematic development. This pragmatic change was a response to 
pressures such as the cost and delay involved in litigation, and major social trends challenging traditional 
ways, including traditional approaches to resolving disputes. Mediation continues to play a vital role in the 
New Zealand legal system but the exponential growth of the 1980s and 1990s has slowed as mediation 
begins to clearly locate and confirm its “territory” in the New Zealand legal system. 
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