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Clew Seminar 14 April 2021 – Response to David Peetz 

John Ryall 

I would like to thank David for his presentation and follow on with some 

thoughts of my own about two issues he has raised – monopsony and 

collective bargaining. 

Monopsony 

Firstly, just a quick comment on “monopsony”. I first heard of this term when I 

was involved in the Joint Working Group on Pay Equity Principles in 2016 when 

a representative from MBIE was trying to explain to me why pay equity action 

was needed in the care and support sector and not in others.  

His explanation was that the Government was a monopsony funder in some 

sectors and therefore legislative or legal action needed to be taken to win pay 

equity.  

However, in other sectors without a monopsony control of the market pay 

equity would float to the surface through the supply and demand for labour.  

If there was a shortage of labour in industries with a predominant female 

workforce then wages would go up proportionately until the shortage was 

resolved. 

My experience in advocating for low-paid female workers in the cleaning and 

catering sectors, where there are multiple small and large employers was at 

odds with his theory. It also didn’t help my argument that I mistakenly kept 

using the word “misogyny” rather than “monopsony” to describe the current 

system that was structured to continue the powerless position of these 

workers. However, my slip of the tongue may have been right after all. 

I agree with David that monopsony, in whatever form, is only countered by 

giving stronger collective bargaining rights to workers and in the case of the 

cleaners, security and catering workers it is about gaining more power in the 

long supply chain that is controlled by those at the top rather than the 

contractors and sub-contractors that litter the sector.  

Cleaning, catering and security companies operate across a number of 

markets, but in my experience they only make their money through spreading 

the risk on to their workforces by reducing hours of work, increasing the 

intensification of the work or in not adhering to the client’s specifications. 
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Workers employed by these companies can force the price of labour upwards 

and improve employment conditions but cannot do this company by company. 

It will only occur if it is done across the whole market. 

Collective Bargaining in NZ 

Despite “the promotion of collective bargaining” and the promotion of the 

observance of ILO Convention 98 (The Right of Organise and Bargain 

Collectively) being in the objective of the Employment Relations Act 2000, 

collective bargaining in New Zealand is an extremely difficult and tortuous 

process and that is why outside of the public sector it is at such a very low ebb. 

About 12 years ago when I was the National Secretary of the Service and Food 

Workers Union my son came home from a job he was doing in a local cinema. 

He was complaining about the low wages and asked if the union would 

negotiate a collective agreement for him and his fellow workers. 

I asked how many people worked at the cinema and he told me there were 15. 

I tried to suppress a groan about the union taking on hours of work for a small 

group of workers.  

However, because I was trying to encourage him to see that unions were good 

and relevant to young workers, I said the union could help but that the workers 

would need to join up first. I told him that he would need to get 10 out of the 

15 to fill out union forms before the union would represent them. 

I thought this would probably be the end of it but within a week he presented 

me with 10 union forms. 

We spent the next month talking to the workers about what they wanted apart 

from a wage rise. Sick leave and more control over their rosters seemed to be 

the main issues. 

The union then initiated bargaining with the employer and sent the employer a 

standard union collective agreement.  

The employer was reluctant to increase the pay rates or the sick leave or 

change the current rostering system. The employer engaged an advocate, who 

wanted to argue about every clause in the union collective agreement in 

favour of clauses that favoured the employer over the worker. 

Over the next 12 months we had 8 separate bargaining sessions with the 

employer, who complained they did not have time for bargaining because they 
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were busy running their business and complaining that if he increased the 

wage rates he would be put out of business through competition with the 

cinema along the road.  

My son and his young worker mates became frustrated with the employer not 

agreeing to what they wanted given the very eloquent arguments they had put 

up. There was quite a big turnover of staff and the union membership slipped.  

Settlement of the collective agreement was finally reached after about 14 

months with small improvements in the terms of employment but very few of 

the original workers still in employment.  

The union had spent a lot of resources on a very small group of workers, but 

for what result?  

By the time the collective agreement had expired there were not enough union 

members to justify the effort to renew the collective agreement. 

There must be a better way than this?  

This is a similar story to many groups of workers I have advocated for under 

the Employment Relations Act.  

Hours spent collectively bargaining for site-based collective agreements for 

poor results in a situation where the workers have little power because they 

are either in a small workplace or are employed by a contractor, sub-

contractor or labour hire company whose price is dictated by someone else. 

It is for these reasons that the unions I was involved in turned to other levers, 

apart from collective bargaining, to advance the employment conditions of 

workers.  

These levers have been the following: 

Political – getting affected workers in front of politicians from all parties in 

order to implement specific measures to address low pay (eg minimum wage 

increases, introduction and additions to part 6a for vulnerable workers, 

guaranteed hours of work, increases in statutory minimum entitlements such 

as sick leave and improvement in government procurement policies to raise 

minimum employment conditions) 

Legal – pursuing cases through the courts to extend the definition of “work” in 

regards to the Minimum Wage Act, to extend the definition of “employer” to 

the organisation that controls the work even if the written contract says 
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otherwise, and to gain enough leverage (eg with the Bartlett equal pay case) to 

allow real collective bargaining to occur. 

Community – working with faith-based, community organisations and ethical 

employers to introduce a wider discussion about in-work poverty and the living 

wage in order to persuade elected representatives and large corporates to 

adopt policies that are more favourable to changes in the values that underpin 

our current employment relations system. 

What is fascinating about the settlements that arose from the care and 

support cases over sleepovers, payment for travel for home support workers 

and pay equity is that all of them had to be resolved through legislation rather 

than through collective bargaining. 

They could not be resolved through collective bargaining because no 

mechanism existed in the Employment Relations Act to allow this to occur in 

an easy way. 

1. All of these settlements were with the funder of the services that 

hundreds of organisations provided. The power was in the hands of the 

funder. The funder needed to be involved in the bargaining with the 

unions and the providers (or employers) 

2. Multi-employer collective bargaining provisions in the Employment 

Relations Act are so weak that there was no guarantee that all providers 

(employers) would join the bargaining, would sign the eventual 

agreement or would not frustrate the whole exercise. And with no 

compulsory arbitration mechanism the process could take forever. 

With the unions holding leverage, the Government was forced to legislate to 

impose a multi-employer collective agreement on the employers – an 

agreement that set minimum wage rates but also linked them to a system of 

financial incentives for workers to gain up to Level 4 qualifications – the skill-

based system that David spoke about earlier. 

If this could be done in these circumstances to address issues of low pay, why 

couldn’t it be done in others. 

The December 2018 Fair Pay Agreements Working Group Report proposed a 

system of industry or occupational-wide negotiation of minimum employment 

conditions that would address some of the problems that I have referred to 



 

5 
 

already and, if implemented, would signal a major change in our employment 

relations system. 

In brief: 

• A union could initiate bargaining for a defined occupation or industry 

provided they presented a request from either 10% or 1000 workers in 

that industry or occupation. Individual contractors would be included as 

a means of avoiding the undermining of FPAs through re-defining 

employers as contractors. 

• All the workers covered in the bargaining would be allowed to have a say 

in the issues raised in the bargaining and to be able to elect their 

bargaining team as would the employers. 

• There would be a list of mandatory items that must be addressed in 

bargaining with other issues raised by the respective parties as they 

wished. 

• Bargaining would occur in the normal way with support from an 

independent body and with Government financial support. There would 

be no right to strike or lockout during bargaining. 

• The central organisations of unions and employers could play a role in 

coordinating their respective sides. 

• Mediation would be available to the parties. 

• If agreement between the parties is reached both the workers and the 

employers would need to vote on the agreement and ratify it by a 

simple majority of those who voted. 

• If agreement cannot be reached the matter could be referred to 

independent arbitration and a binding settlement imposed on the 

parties. 

The proposal would overcome some of the current problems: 

• Allow workers in small workplaces to participate in collective bargaining 

for minimum industry or occupational provisions. 

• Establish minimum employment standards for all workers in the defined 

industry or occupation whether employed directly or by a contractor, 

sub-contractor or labour hire company. 

• Prevent undermining of good employers on wages because everyone is 

on a minimum level playing field. 
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• Take pressure off the minimum wage through establishing minimum 

wage and other standards through industry or occupational negotiation. 

• Reduce the overall collective bargaining transaction costs.  

My experience as a union advocate has taught me that collective bargaining is 

not just about wages and working conditions. The employers I have dealt with 

always couch their bargaining around the present and future state of their 

business and what they can or cannot afford. Many of these employer 

arguments are about what their competitors are doing and how they are being 

undermined or usurped in one way or the other. 

Fair Pay Agreements give the opportunity to have these discussions across an 

industry rather than just being focussed on specific single employers. Issues 

such as skill development, health and safety, labour shortages, immigration 

issues are all part of any bargaining process but are rarely addressed in this 

context. FPAs give an opportunity for this to occur. 

I agree with Gordon Anderson’s comment that the time has come for a 

fundamental rethink of the regulatory structure that both recognises and 

responds to developments in labour markets and relationships since the last 

century and which is capable of allowing proper responses to current and 

future changes to employment and labour relationship practices. 

Fair Pay Agreements are one part of this, but there is still far more to be done. 


