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1. Project Details 

Summer Scholar Project Terms of Reference 

Restorative justice is a way of responding to wrongdoing and conflict 

that aims to repair harm suffered by actively involving the affected 

parties in dialogue and decision-making with respect to their needs and 

obligations. From modest beginnings in the early 1970s, restorative 

justice has burgeoned into one of the most innovative fields in justice 

reform in the world. As it has grown and spread, restorative justice has 

also diversified. There has been a significant “migration” of restorative 

justice principles and practices from the criminal justice domain into a 

variety of other arenas, including education, social work, workplace 

dispute resolution, family mediation, and many others. 

One of the most challenging and controversial areas for restorative 

justice interventions is that of family violence (which is known to be a 

major problem in New Zealand). There are some restorative justice 

theorists and practitioners who believe restorative justice has a 

distinctive contribution to make in the search for solutions; there are 

others who are intransigently opposed to its use in cases of intimate 

violence, and especially in cases that involve children.  

The principal aim of this project is to identify and survey scholarly 

literature on the appropriateness and effectiveness of restorative justice 

interventions in situations of domestic violence and to assemble and 

analyse the results of empirical research on the subject. As well as 

providing an annotated bibliography of all the major studies on the 

topic, this report will consider the potential and pitfalls of employing 

restorative methodologies in the New Zealand context. This project is 

intended to support the teaching and research interests of the 

supervisor, as well as providing the student with an opportunity to hone 

research skills in a field he or she may envisage doing post-graduate 

research in. 

The primary expected output is a critical literature review that will 

provide an up to the minute survey and analysis of published 

scholarship and research on the topic.  The project is consistent with the 

School’s research strategy and with the University’s larger strategic 

priorities, not least its commitment to public engagement (there is also 

interest from Government and from the Family Court in exploring 

alternative strategies for addressing family violence) and to promoting 

equity (students from homes afflicted by violence are likely struggle to 

succeed in their studies). 

 

Methodology 

The following research project required 400 hours of research. 

The first 100 hours were spent familiarising myself with the field, 

including Restorative Justice (RJ) practices and theories, and research 

on the dynamics of family violence (FV) and domestic violence (DV). I 

The principal 

aim of this 

project is to 

identify and 

survey scholarly 

literature on the 

appropriateness 

and effectiveness 

of restorative 

justice 

interventions in 

situations of 

domestic 

violence and to 

assemble and 

analyse the 

results of 

empirical 

research on the 

subject. 
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carried out two interviews: the first with a social-worker; and the 

education and volunteer coordinator at Women’s Refuge. Subsequently, 

I began narrowing the scope of the report and identifying and gathering 

key literature. I spent 40 hours on a methodical search of literature that 

explicitly addressed the concepts of RJ and FV. I developed my own 

taxonomy based on article relevancy (search hits of key terms and 

skimming for relevant content coverage) and date of publication, 

triaging documents into four categories, from most to least relevant. 

Finally, I carried out a thorough investigation of the priority documents. 

Throughout the process, I made summaries of relevant articles for use 

in later research and the final report. 

 

Abbreviations and Terminology 

RJ  Restorative Justice 

TCJS The traditional criminal justice system 

DV  Domestic Violence 

FV Family Violence 

FGC  Family Group Conference 

TJ Transformative Justice 

NZ  New Zealand 

RISE Reintegrative Shaming Experiments 

Victim-
Survivor 

Acknowledging that experiences of sexual 
violence differ, and “the use of either label 
alone is problematic,” the conjoint term victim-
survivor better expresses that a victim can “at 
one time be both a victim and a survivor”.1 

 

  

                                                           

This follows an emerging trend in reports on sexual violence (Dr. Shirley Julich, Dr. 

John Buttle, Christine Cummins, Erin V. Freeborn, “Project Restore: An Exploratory 

Study of Restorative Justice and Sexual Violence,” AUT (May 2010): 2). 



7 

 

 

  



8 

 

2. Introduction 

The principal aim of this project, as specified in the proposal, is 

to identify and survey scholarly literature on the potential and 

appropriateness of RJ interventions in situations of FV, and to assemble 

and analyse the results of empirical research on the subject. In Section 

A, I will discuss the concept of RJ and the principles I will be using 

throughout the report. In Section B, I will outline the potential of RJ to 

provide meaningful justice and deliver holistic healing for individuals 

and communities involved. In Section C, I will examine the particular 

challenges FV poses RJ and provide theoretical responses. In Section D, 

I will consider cautions and developments to programmes prescribed. 

Finally, in Section E, I will summarise some of the programmes that 

have engaged with applying RJ to cases of FV. 

 

Key Findings 

From the research I have conducted, the debate does not appear 

to centre on whether RJ is ever appropriate for FV, but rather focuses 

on determining what conditions and safeguards are necessary. 

Proponents and opponents disagree most about the ‘when’ and the ‘how’ 

of RJ and FV. This is perhaps best understood as where they stand on 

the continuum of hope and prudence: how optimistic should we be 

about the potential of RJ, and how cautious about the risks? 

Common concerns emerged in the applicability of RJ to FV. 

Regarding the nature of the relationship, opponents argue that the on-

going relationship of manipulation and control could make an 

encounter a site of re-victimisation or lead to later abuse. They also point 

to the problematic nature of community and family involvement given 

some norms endorsing particular forms of violence. Regarding the 

nature of the process, opponents criticise the potential for coercing 

victim participation and argue that RJ’s particular emphases on 

reconciliation, forgiveness and apology are inappropriate for the context 

of FV. Critics highlight the history of privatised abuse and the aptitude 

of community agencies to deliver ‘real’ justice.  

Some responses to these criticisms assert that such concerns 

relate to poor practice and that the principles of RJ are still highly 

appropriate for FV cases; more cautious responses err toward ways to 

develop practice to take these risks into account. Both optimists and 

pessimists have acknowledged that successful models of RJ, as applied 

to cases of FV, have done this, indicating that sufficient preparation and 

caution can provide effective and safe practice. Both proponents and 

opponents agree on the need for sufficient funding to carry out such an 

endeavour. 

 

From the 

research I have 

conducted, the 

debate does not 

appear to centre 

on whether RJ is 

ever appropriate 

for FV, but rather 

focuses on 

determining 

what conditions 

and safeguards 

are necessary. 

Proponents and 
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disagree most 

about the ‘when’ 

and the ‘how’ of 
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Research Limitations 

Although the proposal stipulated findings related to applying RJ 

to FV in the New Zealand (NZ) context, my research indicated that 

concerns raised in the NZ context were equivalent to those raised by 

critics internationally. I found that, despite NZ’s long history of 

restorative practice, most relevant RJ research comes from outside NZ. 

For this reason, I have chosen to survey international literature, rather 

than focusing solely on NZ. To ascertain which challenges would be most 

significant in the cultural climate of NZ, more research would have to be 

done.   
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Section A: What is Restorative 

Justice?  

 

A Contested Concept 

Johnstone and Van Ness understand RJ as a contested concept.2 

They outline three different conceptions of RJ, arguing that this, 

broadly, accounts for such contestation in the field:  

 The Encounter Conception: RJ is its practices, distinguished by its 

active involvement of stake-holders who meet face-to-face to 

respectfully discuss the issues and make decisions.3 This conception 

perceive these processes to inherently result in beneficial outcomes, 

such as deterrence, meeting victims’ needs etc;4  

 The Reparative Conception: RJ is a different way of restoring the 

balance following injustice, often involving encounters to meet the 

needs of all parties.5 However, if such an encounter is not possible, RJ 

involves other approaches located on a restorative continuum,6 guided 

by restorative principles;7 

 The Transformative Conception: locating crime and wrongdoing 

within a wider social context, proponents consider wider social change 

necessary to affect change in the traditional Criminal Justice system 

(TCJS). They seek to transform how we relate to and respond to others 

in everyday life, transforming ourselves as well as transforming others.8 

Johnstone and Van Ness employ a metaphor of a three storey 

house to explain RJ: these models constitute enough variety to be 

considered separate storeys, but are sufficiently similar to be considered 

part of one house.9 Within the house, there are overlapping decks, 

porches and internal stairways; the concepts are inter-informing and 

                                                           

Gerry Johnstone and Daniel W. Van Ness, “The Meaning of Restorative Justice,” in 

Gerry Johnstone and Daniel W. Wan Ness, Handbook of Restorative Justice (Oregan: 

Willan Publishing, 2007), 5. 

This definition can leave RJ as interchangeable with mediation or conferencing (Ibid., 

9). 

Ibid., 10. Criticism of this conception argues that it is absurd to call processes with 

stigmatising or punitive outcomes restorative (Ibid., 11), and consequently there has 

been a move toward an approach of ‘ restorative values guiding practice’ (Ibid., 11). 
5 Ibid., 12. 
6 Ibid., 13. 
7 Ibid., 14.  
8 Ibid., 15,16. Margarita Zernova and Martin Wright alternatively categorise the 

varying strands as outcome-focused (reparative conception) vs. process-focused 

(encounter conception), and reformism (working within the CJ paradigm) vs. 

radicalism (transformative conception) ( “Alternative Visions of Restorative Justice.” 

in Gerry Johnstone and Daniel W. Van Ness, Handbook of Restorative Justice. 

Oregan: Willan Publishing, 2007, pp. 91-100). 
9 Ibid., 17. 
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sometimes indistinguishable. The lower, biggest floor is the embracing 

conception of the transformative, with a reparative second floor leading 

up to the smallest storey of encounter.10  

In a similar vein, Zernova and Wright question whether a 

homogenous conception of RJ is possible, or even desirable.11 Using 

Jana Sawacki’s ‘politics of difference’, they argue that diversity can be a 

source of fragmentation, but it can also be a resource for creativity and 

flexibility of thinking.12 As they put it,  

Disagreements and differences among restorative justice advocates 
may be used either to divide them and damage their cause or to enrich and 
benefit their campaign. Maybe it could be beneficial for restorative justice 
advocates to focus not on developing unified visions and eliminating 
diversity but on learning to live and struggle with differences.13 

 

Restorative Principles 

Although the term “restorative justice” encompasses a variety of 
programs and practices, at its core it is a set of principles, a philosophy, an 
alternate set of guiding questions. Ultimately, restorative justice provides 
an alternative framework for thinking about wrongdoing.14  

Throughout this report, I will draw on Zehr’s guiding set of RJ 

principles, within the ‘reparative conception’. This is partially because 

Zehr is a significant figure within the movement,15 but mainly because 

FV is the most controversial and problematic area for RJ.16 For the 

application of RJ to be feasible, it requires the significant flexibility, 

while remaining within the hard-won paradigm of criminal justice. 

Bazermore and Earle argue against ‘cookie cutter approaches’ in favour 

of ‘principle-based approaches’ of RJ for a similar reason – that is, to 

allow RJ to be creative and flexible in dealing with different cultures and 

different crimes.17 This allows me to distinguish between RJ processes 

                                                           

10 Ibid., 18. In their poetic words, “Imagine a home built on a gentle hillside with 

three storeys. Because of the grade of the hill, it is possible to enter the house from 

outside into each of the three floors. Because of the porches and decks on the two top 

floors, and additions made to the first floor, each floor is a different size. The first 

floor is the largest, while the upper floors are offset, so that areas of the third floor 

are directly above the second, but other areas are only above the first floor, creating 

a porch for those on the second floor. Similarly, some parts of the building are only 

two storeys high, which offers a deck area for the third floor” (ibid., 17-18). 
11 Zernova and Wright, “Alternative Visions of Restorative Justice”, 96. 
12 Ibid., 103. 
13 Ibid., 104. 
14 Howard Zehr, The Little Book of Restorative Justice (Intercourse, Pennsylvania: 

Good Books, 2002), 5. 

Linda G. Mills, Mary Helen Maley and Yael Shy, Circulos de Paz and the Promise of 

Peace: Restorative Justice Meets Intimate Violence (New York University, 2009), 

130. 

Howard Zehr, The Little Book of Restorative Justice (Intercourse, Pennsylvania: Good 

Books, 2002), 11. 

Gordon Bazemore and Twila Hugley Earle, as cited in Braithwaite and Strang, 

“Restorative Justice and Family Violence,” in Restorative Justice and Family 

Although the 

term 

“restorative 

justice” 

encompasses a 

variety of 

programs and 

practices, at its 

core it is a set of 

principles, a 

philosophy, an 

alternative set of 

guiding 

questions.  

Ultimately, 

restorative 

justice provides 

an alternative 

framework for 

thinking about 

wrongdoing. 14 
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and mediation or couple counselling, as the latter is neither appropriate 

for criminal proceedings (for DV or FV), nor does it allow for such 

restorative practices as surrogate conferencing or practices where not all 

stake-holders are involved (as may be necessary for some cases of DV).  

Zehr describes RJ as, “[...] a process to involve, to the extent 

possible, those who have a stake in a specific offense and to collectively 

identify and address harms, needs, and obligations, in order to heal and 

put things as right as possible.”18 RJ invokes an alternative conception 

of wrongdoing, as a breach in the relationship. This provides a 

framework for mutual responsibility and obligations, as the tear in the 

web of relationships affects all.19 RJ asks the questions: “Who has been 

hurt? What are their needs? Whose obligations are these?”20 It seeks to 

answer these questions by using inclusive, collaborative practices, 

involving those with a ‘stake’ in the situation.21 This shows RJ’s 

distinctive emphasis on the ‘who’,22 (who does this affect? who should 

be involved?) and the ‘how’ (how do we involve these people in a 

meaningful and just way?).23 

RJ practices commonly involve an encounter, as face-to-face interaction 

is understood to best facilitate an exchange of information between 

affected parties, and best meet the needs of those involved.24 However, 

Zehr also draws up a restorative continuum, explaining that there are 

degrees of restorative practice. If the conditions are not right for a full 

restorative encounter between all stake-holders, indirect dialogue can 

take place using letters, videotapes, or surrogates.25 RJ might also 

require that more than an encounter take place, as victims and offenders 

may have needs that do not involve each other, and offenders may have 

wider obligations than just to the immediate victim.26 

The extent to which a practice is considered restorative can be measured 

by the extent that it engages with these key values.27 Are those most 

affected by the offence involved? Are harms, needs and obligations 

identified? Is the process grounded in respect for all parties? And, 

                                                           

Violence, ed.s John Braithwaite and Heather Strang (Cambridge: Cambridge 

University Press, 2002), 14. 
18 Unitalicised, Ibid., 37. 
19 Ibid., 20. 
20 Ibid., 21. 
21 Ibid., 33. 
22 Ibid., 27. 
23 Ibid., 25. 
24 Ibid., 45.; John Braithwaite, Heather Strang, “Restorative Justice and Family 

Violence,” in Restorative Justice and Family Violence, ed.s John Braithwaite and 

Heather Strang (Cambridge: Cambridge University Press, 2002), 4. 
25 Ibid., 53 
26 Ibid., 52. Offenders might be required to attend substance abuse treatment, or a 

Batterers’ Intervention Programme, and therapy may be necessary for either party. 

Also, victim assistance programmes have many important resources for meeting 

victims’ needs (Eleanor Butterworth [Education and Volunteer Coordinator, 

Women’s Refuge] in discussion with the author, 12th February, 2013). 
27 Ibid., 41. 



13 

 

perhaps most importantly for the debate surrounding FV and RJ, is the 

primary objective healing or putting things right?  

 

Section B: What potential richness 

does RJ have to offer? 

Statistically, RJ has a significant effect on reoffending rates and 

increased ‘well-ness’ for families and communities. Pennell and Burford 

report that 85% of conference participants who were directly involved 

in the abuse (victim-survivor or offender) “thought their families were 

‘better off’ following the conference.”28 An increase in children’s safety 

was evident through the well-ness indicators and reduced child 

protection events.29 A longitudinal study in Nelson showed a re-

offending rate of RJ cases as roughly half that of the control group.30 

Braithwaite and Strang discuss their decision to exclude cases of FV 

from the Reintegrative Shaming Experiments (RISE). Noting the rate of 

38% less offending than the random control group, they state, “We have 

to ask ourselves the question whether in the name of women’s rights we 

actually did a disservice to women in excluding violence against them 

from the Canberra experiment.”31 

 

Fights with a Different Toolset 

Pranis argues that RJ is a way of fighting injustice without 

resorting to injustice.32 She issues a challenge to DV advocates, to move 

beyond ‘the tools of patriarchy’ of the ‘adversarial process’ and to engage 

their hearts and minds for “radical change done in a loving way.”33 For 

Pranis, to effectively deal with FV, we should take the direction of RJ 

and cultivate spiritual qualities of love, compassion, patience, tolerance 

and forgiveness, and engage our hearts to call ourselves and others to a 

higher level of performance.34 She states:  

Restorative justice asserts we cannot solve problems of violence and 
coercive force through greater use of coercive force. We cannot solve 

                                                           

28 As Cited in Gal, Child Victims, 148. 
29 Ibid. For more detail see Response to Abuse Following Intervention. 
30 Nelson Restorative Justice Service, “A Comparative Quantitative Analysis of 

Restorative Justice within a Family Violence Context in a provincial New Zealand 

city,” 2011, 15-16. After twelve months, the RJ group had a rate of 19.05% overall 

and 9.52% related to FV. The control group showed 44.83% reoffending overall, with 

20.69% related to FV. After 24 months, the rate following RJ was 28.57% overall, 

with 14.29% related to FV, and the control group showed 48.28% overall, with 

31.03% related to FV. 
31 Braithwaite and Strang, “Restorative Justice and Family Violence,” 2. 
32 Kay Pranis, “Restorative Values,” in Restorative Justice and Family Violence, ed.s 

John Braithwaite and Heather Strang (Cambridge: Cambridge University Press, 

2002), 40. 
33 Ibid., 40-41. 
34 Ibid., 39-40. 
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problems of misuse of power primarily through the use of a different power. 
If we want families to operate on values of respect, then we must model 
respect and genuine attention to the well-being of everyone even in the face 
of wrongdoing. We have to live the values we want others to honour.35 

In reference to this, Braithwaite and Strang argue against a 

Hobbesian critique with the logic that treating people like knaves 

engenders knave-like behaviour, “so why not try to give people the 

opportunity to ‘show their best selves’?”36 Gill understands this 

potential as the heart of the debate; the question of whether RJ is 

necessarily a set of ‘just’ tools, and how in practice it may in fact manifest 

injustice.37  

 

Involves and Strengthens the Community 

Pranis argues that RJ’s framework of interrelationships and 

mutuality provides for meaningful engagement with and from the 

community.38 It encourages the community to take responsibility for 

the individuals, creating the potential for responsibility to be shared 

among numerous supporters, and provides space for communities to 

enact solutions.39 She suggests that if people were aware of how to safely 

help families with issues around FV, they would, and that RJ creates 

concrete opportunities for involvement.40  

Pranis sees RJ’s potential in mobilising communities “to 

influence [and support] the offender [to make amends], to create safety 

nets for victims and to stimulate a larger community discussion about 

the origin of such behaviour [and develop responsible resolutions].”41 

Pranis proposes that this is possible if the community presence validates 

the behaviour as criminal.42 She contends that RJ processes are unique 

in that community members can begin to examine themselves and their 

role in the issue;43 individuals are more likely to take responsibility if 

the focus of the dialogue is not blame-labelling, but problem-solving.44 

This can enable communities to address wider patterns of FV, and 

families to address inter-generational abuse.45 

                                                           

35 Ibid., 40. 
36 John Braithwaite, Heather Strang, “Restorative Justice and Family Violence,” in 

Restorative Justice and Family Violence, ed.s John Braithwaite and Heather Strang 

(Cambridge: Cambridge University Press, 2002), 7. 

Susan Gill (social-worker at Capital Care), in discussion with the author, February 

2013. Specifically, Gill is aware of the possibility of re-victimisation in an encounter 

and cautions against any thinking or practice that would engender this injustice. 
38 Ibid., 29. 
39 Ibid. 
40 Ibid. 
41 Ibid., 25. 
42 Ibid., 32-34 
43 Ibid., 27. 
44 Ibid., 28. 
45 Ibid., 32-34. 
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Mills, Maley and Shy consider the role of a support network as 

crucial for safe and effective RJ processes in a situation of DV.46 For 

them, this network provides the potential to see through the couple’s 

power dynamics.47 Knowing the couple well, whilst being outside the 

relationship, gives the support network a valuable perspective for 

involvement with the family. Ideally, they are connected, respected, and 

have influence on the family, giving them powerful potential to provide 

accountability for the offender.48 Additionally, Gal sees families’ 

potential in the nature of their close and informal relationship. Families 

can arrive unplanned, “provide temporary placement, and [monitor] the 

behaviour of the offender.”49 

Reflecting on the dynamics of New Zealand Family Group 

Conferences (FGCs), Connolly reports that what some coordinators call 

the ‘magic of the family time’ can be the key to a successful conference.50 

Providing families with the necessary information enables them to make 

good decisions, balancing the needs of the family and the care and 

protection of the child to come up with creative solutions.51 In this way, 

FGCs can contribute to the strengthening of families, building family 

resilience through connectedness and family problem-solving.52 Many 

scholars agree that by harnessing family strengths, even the most 

dysfunctional of families can be improved and family ties can be 

strengthened.53 

Similarly, in Pennell and Burford’s FGCs in Newfoundland and 

Labrador (eastern Canada), they found the private family deliberation 

time important and rewarding. While initially concerned with the risk 

of violence or domination, in practice, Pennell and Burford had positive 

outcomes for safety and empowerment, and received overwhelmingly 

positive feedback.54 They also found that RJ processes provided the 

opportunity for women to band across cultural and professional 

divides.55 This is what Pennell and Burford describe as the feminist 

praxis of ‘interruptions, links’: interrupting assumptions, “including 

                                                           

46 Mills, Maley and Shy, “Circulos de Paz and the Promise of Peace,” 133. 
47 Ibid., 133. 
48 Ibid. 
49 Gal, Child Victims, 157. 
50 Marie Connolly, “Up Front and Personal: Confronting Dynamics in the Family 

Group Conference,” Family Process 45, 3 (Sep 2006): 332. This refers to the point in 

the conference where the family is left alone to discuss the issues and construct a 

plan. 
51 Ibid., 355. 
52 Ibid. 
53 Allison Morris, as cited in Braithwaite and Strang, “Restorative Justice and Family 

Violence,” 11; Tali, Gal, Child Victims and Restorative Justice: A Needs-Rights 

Model (USA: Oxford University Press, 2011), 120, 145. 

Joan Pennell and Gale Burford, “Making Family Group Conferencing Work,” in 

Braithwaite and Strang, RJ and FV, 199-120. 
55 Ibid., 121. 
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about gender identity”, and “fostering the links necessary for working 

together to end injustices.”56 

 

Meets the Needs of the Victim-Survivors 

Zehr identifies four important and common needs of victims that 

he considers particularly neglected by the TCJS. He suggests that these 

needs have been included, and thus shaped, RJ practice:  

 The need for real information: often only the offender can answer 

victims’ questions about what happened and why;57  

 The need for truth-telling: the space to ‘re-story’ a personal 

narrative, especially with public validation (or vindication, see below) in 

a public setting.58 Likewise, Pranis sees story-telling as a way of 

regaining personal power as “listening respectfully to a person’s story 

gives that person dignity and worth”;59  

 The need for vindication:  hearing the offender take responsibility 

for the offence absolves the victims of blame.  In RJ processes, this 

sometimes takes a ‘symbolic reparation’ form, such as an apology, or a 

concrete reparation form, like compensation or community work;60  

 The need for empowerment: having input into the justice process 

can help victims regain a sense of control over their lives.61  

 

                                                           

56 Ibid., 111. 
57 Zehr, The Little Book, 14. 
58 Ibid., 14-15. 
59 Pranis, “Restorative Values,” 30. 
60 Ibid., 15. 
61 Ibid., 15. 
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These needs are reflected in the work of other scholars. Notably, 

Gal specifically identifies each of these as important for child victims.62 

In particular, Gal emphasises the importance of children’s meaningful 

involvement in the process following their victimisation.63 Children 

need to regain a healthy sense of control, to enable them to deal with 

stress and trauma,64 and to regain hope and a sense of self-worth.65 

Children want to be listened to, in a safe environment.66 At the very 

least, children need to have the choice as to whether they want to be 

involved, or not.67 Gal reports the importance victim-survivors place on 

procedural justice and fair treatment in terms of empowerment. In all 

cases, this means treating parties with respect; in many, it means a sense 

of control.68 Gal reports a common gap between satisfaction and 

emotional healing, which she links to meaningful participation: when 

child victims did not attend the court cases of their offenders, they 

reported a high sense of satisfaction, but no significant emotional 

healing.69 In these cases, side effects such as headaches, being 

frightened, sleeplessness, a loss of confidence, feelings of distrust and 

bitterness continued on in the years following the offence.70  

Gal argues that while some victim-survivors derive satisfaction 

and healing through the TCJS, the flexibility of an RJ process allows for 

a tailoring of the process to best cater for victim-survivors’ needs.71 For 

instance, the emotional healing that a victim-survivor may experience 

through an RJ process is significant.72 Through skilled facilitation, 

emotional expressions of anger and indignation can be channelled into 

expressions of grief and fear, enabling the victim-survivor to move past 

them.73 RJ processes generally produce high levels of satisfaction,74 

and the seriousness of the crime does not erode through the process (as 

in the TCJS, for example, with dropped prosecutions or plea 

bargains).75 Victim-survivors also report regaining a sense of safety.76 

Gal reports an important factor in a successful conference is victims 
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receiving what they consider to be a genuine apology from the 

offender.77 

 

Meets the Offenders’ Needs  

Zehr claims that an RJ paradigm sees addressing the offenders’ 

needs as necessary to facilitate change.78 He outlines some of their basic 

needs: 

1. Accountability that 

 addresses the resulting harms, 

 encourages empathy and responsibility, 

 and transforms shame. 
2. Encouragement to experience personal transformation, including 

 healing for the harms that contributed to their offending 
behaviour, 

 opportunities for treatment for addictions and/or other 
problems 

 enhancement of personal competencies. 
3. Encouragement and support for integration into the community. 
4. For some, at least temporary restraint.79  

Morris argues that meaningful accountability requires the 

offender be accountable to their significant people, as disapproval by 

family and friends is much more effective in inducing remorse.80 

Indeed, Harris argues that neither a distant judge nor family and friends 

held in anything but the highest respect induce remorse.81 Gill claims 

that for offenders to change their behaviour, they need to have an 

internal conviction, not just an external conviction.82 

Gal outlines Tyler’s ‘procedural justice theory’: that a perception 

of ‘fairer’ treatment reduces the likelihood of reoffending.83 She 

observes that RISE offenders reported finding the process ‘fair and 

respectful’.84 This may indicate offenders’ willingness or likelihood to 

change. 

Coker argues that one of the benefits RJ brings is not falling into 

the “responsibility versus description dichotomy”: recognising the 

offender’s individual responsibility, as well as the oppression they have 

experienced.85 Many offenders are subject to systemic oppression, such 

                                                           

77 Ibid., 150. In confirmation of this, Maxwell and Morris report that victim-survivor 

satisfaction is also linked to experiencing genuine remorse, and a belief that the 
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78 Zehr, The Little Book, 17. 
79 Ibid. 
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Violence,” 11. 
82 Gill, discussion.  
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84 Ibid., 132. 
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as economic inequality or racist structures. Offenders may be unable to 

support themselves and their families because of economic policies, and 

they may be materially and/or spiritually hurt by racism.86 They may 

also be subject to personal oppression, having themselves been abused 

in childhood,87 or have problems with substance abuse and addiction.88 

She protests that “we have no language, popular or legal, that recognizes 

the possibility of multiple determinants of behaviour as well as moral 

agency without a concomitant tendency towards misogyny.”89 

Peacemaking at its best, with its ‘relationship-oriented justice’,90 “seeks 

to remake the world – the batterer’s world, creating the possibility of a 

different life and a different point of view, and the battered woman’s 

world, marshalling resources and supporting her struggle for greater 

autonomy.”91 

 

An Alternative Process 

Mills, Maley and Shy argue for RJ on the basis that the TCJS does 

not work for the majority of offenders and victim-survivors that engage 

with it.92 They report no statistically significant difference on offenders’ 

attitudes or reoffending following Batterer Intervention Programmes 

(BIPs) in Arizona,93 and that only 24% of prosecutors agree that 

prosecuting DV offenders helps reduce future DV incidents.94 They 

report the destructive impact the TCJS has on poor communities and 

ethnic minorities, and the disproportionately high arrests.95 They note 

that, in the U.S., only one quarter of DV victim-survivors called the 

police. 99.7% of the other victim-survivors believed that the police 

would not be effective.96 They also remark that 50-60% of women, even 

in the most violent cases, return to their relationship following shelter 

stays, “suggesting that the systems in place – even shelters – return 

women to their abusive partners without interventions to help them 

address the violence.”97 

Meghan Condon argues that feminist domestic violence discourse 

is racialised with the ‘ideal victim’ being much like Nicole Simpson: 

beautiful, rich, heterosexual, brutalised and white.98 Minority women 
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who are not vulnerable and passive “are seen as too powerful or too 

uncontrollable to be dominated by anyone. Therefore they cannot be 

victims; they are barred from sharing in that legal identity.”99 She claims 

that minority victims are not well served by the TCJS, and are 

consequently loath to use it.100 Minority victims may fear repercussions 

from their own communities, such as not receiving material or relational 

support.101 For some minorities, most notably some African-American 

communities, the desire to undermine negative stereotypes of African-

American men and keep their partners out of a biased system trumps 

their desire to have legal intervention for domestic violence: “racism 

trumps sexism.”102 Condon argues that RJ “provides a better avenue to 

justice for minority victims of domestic violence,” because it is an 

alternative to a system that is not working.103 

Similarly, Kelly finds that Aboriginal women are unwilling to 

“grant legitimacy to the colonising criminal justice system.”104 One 

reason for this is that Aboriginal women fear the death and injury of 

their men in custody.105 This significantly reduces the ability for the 

legal system to be effective. 

 

Alternative Outcomes 

Condon states that the TCJS “almost unequivocally forces the victim to 

leave her abuser.”106 Coker argues that an over-emphasis on legal course  
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of action and separation hides the dual existence of ‘strengths and 

weaknesses, victimisation and agency’ in a given relationship.107 

Separation can be an unappealing or infeasible option for many victims 

of domestic violence. For many lower socio-economic victim-survivors, 

a separation that means becoming financially independent is not 

possible.108 Stubbs argues that for women with children, their ‘relational 

agency’ may be linked to their children, that their strategies and capacity 

to exercise choice are frequently constrained by concerns about their 

children.109 ‘Reconstructing one’s identity’ outside of family 

relationships can be neither appealing nor possible.110 Indeed, Blagg 

claims that this concept in itself is a ‘profoundly Eurocentric 

construction’.111 Coker proposes that peacemaking is a better option for 

victim-survivors who choose to stay with their abuser. “First, 

Peacemaking does not treat as pathological women’s attempts to 

maintain relationships with men who have abused them and may offer 

support that enhances women’s safety in those relationships. Second, 

peacemaking does not discount women’s various competing loyalties 

and thus does not demand that women choose their identity as “battered 

women” over other competing identities.”112 

Indeed, if a just outcome has any reference to victim-survivors’ 

wishes and needs prosecution and incarceration are over-used. Gal 

reports that victim-survivors are more concerned with fairness of 

process “and more about material and emotional reparation than 

punishment alone.”113 She also points out that many children do not 

want their fathers sent away and imprisoned and can be scared of 

breaking up the family.114 Coker argues strongly for both/either RJ 

and/or the TCJS – whichever will, for the people using it, “broaden 

women’s choices [and] address their material and context-specific needs 

[...]”115 She states, “Peacemaking is not perfect – no domestic violence 

intervention is perfect – but Peacemaking offers possibilities to women 

that are largely unavailable in other intervention strategies.”116 Blagg 

states that “Indigenous people maintain that improving the situation for 

Indigenous victims requires an holistic process of community 

healing”.117 This involves maximum empowering of Aboriginal women 
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and community structures,118  and minimum involvement of the 

TCJS.119  
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Section C: What Particular 

Challenges does Family Violence 

Bring? 

Many critics of the application of RJ to FV are aware of the 

potential benefits that RJ could bring, but instead emphasise the risks. 

Although ideal RJ processes may result in meeting the needs of those 

involved and providing justice (or juster justice), many have expressed 

concerns about what RJ looks like in practice.  

 

Challenges from the Nature of the Relationship 

This section will look at the particular challenges that FV may 

bring to a RJ process, especially regarding the dangers of re-

victimisation for victim-survivors. 

 

Ongoing Relationships 

Relationships of FV typically experience on-going patterns of 

power and control.120 To respond is not to respond to one incident, but 

to respond to a reoccurring dynamic manifesting over a significant 

period of time.121 Stubbs points out that an oft touted virtue of RJ is that 

victims are freed from fear, learning that they were randomly targeted 

by people with fears and insecurities of their own. In cases of FV, 

however, victim-survivors are specifically and repeatedly targeted by 

those in a position to keep doing so.122 Busch cites Braithwaite in 

support of this criticism, “[...] it is implausible that what happens during 

a one- or two-hour encounter will often turn around all the other 

variables operating during all the other hours of a person’s life.”123 

Busch also contends that the nature of the on-going relationship 

intensifies the conflict.124 Some claim that informal practices are 

superior when there is an on-going relationship, especially given that 

many women choose to continue their relationships.125 They assert that 

it enables couples to develop trust-based, non-violent relationships in a 

way the court system does not.126 Busch raises several issues with this 
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claim, most significantly that during or following intervention is a high 

risk period.127 This demands that a facilitator has a high level of skill to 

recognise warning signs of danger and to address high levels of anger, 

fear, sadness and other emotions.128  

Pranis considers this a well-grounded critique, noting that 

healing is a ‘long, difficult path.”129 RJ processes that are designed for 

one-off incidents are not appropriate for this kind of relationship. 

Practices need to be developed to specifically target this kind of 

violence.130 Examples of this include separate preparation of both 

parties before any kind of encounter takes place, integrated with other 

treatments for holistic healing.131  

Zehr offers a potential response to this criticism, stating that an 

empathetic experience can refigure the brain.132 He cites a 

neuroscientist, “You know why it works is, nothing reprograms the brain 

faster than an experience of empathy, because the brain is designed to 

work that way.”133 According to Zehr, humans are hard-wired to connect 

with other people; our brain desires it.134 Zehr was not applying this to 

the context of FV, but it is an area where further research is needed.135 

 

Power Imbalances and Manipulation 

In an interview with Butterworth, I was informed that it is not 

the violence that most concerned victim-survivors, but the tactics that 

are used to control.136 FV does not involve a level playing field, but a 

relationship of power and control dynamics.137 FV often involves secrecy 

and dishonesty around the abuse.138 The offender also often uses 

economic dependency as a tool of manipulation in the relationship, 

making it difficult or infeasible for the victim-survivor to separate.139 

Women’s Refuge refers to these behaviours as ‘the spokes of the wheel’, 
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supporting and easily slipping over into physical and/or sexual 

violence.140 Many critics of encounters have reflected this concern, 

discussing the tactics of coercion and threats, intimidation, emotional 

abuse and minimising or denying. Mills, Maley and Shy discuss the 

concern that abusers will manipulate in ways undetectable to others. 

This could happen by ‘playing nice’ during the encounter, and then re-

abusing the victim-survivor afterward, blaming the victim-survivor or 

minimising the violence and leading others to agree, or staying quiet and 

later exploding.141 A victim-survivor in Nova Scotia reports the power of 

intimidation when questioned about the idea of meeting with her 

abuser,  

They know us, they know our triggers... it would be that look, the look, 

the dead cold look. I would just have to see that and think, “I am in trouble.” I 

would want to run out of the room... they have their looks or their hand 

motions, you know?142  

Other tactics involve using privilege and children and isolation 

to manipulate the victim-survivor.143  

The tactic of isolation proves a significant challenge for RJ 

processes, as the support of the victim-survivor’s community is 

important for achieving a successful process. Additionally, access to 

genuine support networks is becoming an increasing problem, as adults 

are less likely to live in integrated, close knit communities.144 This is 

heightened in a situation of isolation. According to the ‘Power and 

Control Wheel’, offenders may control “what she does, who she sees and 

talks to, what she reads and where she goes.”145 Jordan points out that 

“[b]atterers may also intimidate or harm those close to the victim; 

consequently obtaining participation from some stakeholders may be 

problematic.”146 Gal describes a case in point from the FGCs in 

Newfoundland and Labrador:  “the abused mother had as her support 

person her abusing husband, and none of the children attended or had 

their views heard otherwise. The abusing husband managed to 

manipulate the family group and scare them, and as a result the group 

was denying the abuse altogether by the end of the conference.”147 The 
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failure was attributed to a lack of genuine support for the victim and a 

lack of involvement of the children.148 

These concerns are of particular note because of the prevalence 

of re-victimisation reported in practice. Butterworth expresses 

particular hesitations with RJ because of her experience in Women’s 

Refuge with couple counselling and mediation where the abuser may lie, 

manipulate and minimise the abuse unchallenged by the victim-

survivor because of learned behaviours of survival.149 Busch reports that 

victims-survivors of DV have frequently been subject to coercion and 

intimidation, so a battered woman is likely to “negotiate for what she 

thinks she can get, rather than for what she actually wants.”150 She notes 

that during FGCs women commonly revoke or minimise previous 

statements.151 She also reports a case from a care and protection FGC in 

New Zealand where the wife forewent whanau support when her 

husband snapped his fingers and pointed to the chair next to him. The 

coordinator noted that she moved ‘automaton-like to his side’. “A year 

later, the woman was killed and her partner was found guilty of her 

murder.”152 In South Australia, results from the RJ conferences were 

generally very positive, but re-victimisation was reported in 11% of the 

conferences, and in 9% of conferences the abuser intimidated 

conference participations (including the victim in three of them).153 

Following the conferences, 18% of the victims said they felt upset by 

things said by the offender and their supports, and 13% said they felt 

‘pushed into things’.154 Even in the extremely successful conferences in 

Newfoundland and Labrador, not all cases were free of manipulation.155  

Connolly notes that in NZ care and protection FGCs, families sometimes 

acquiesce to dominant members during the ‘magic’ time: “I had to go 

along with it. We all had to go on with it because that was what he [father 

or grandfather] wanted, and we didn’t think we could argue with 

him.”156 For ways to mitigate this problem, see Section B and Section D. 

                                                           

148 Ibid. 
149 Butterworth, discussion.  
150 Busch, “Who Pays if We Get it Wrong?” 320. 
151Ibid., 245. 
152 Ibid., 236-237. Busch also reports that two thirds of facilitators have reported 

hostility at either family members or staff during conferences, including shouting, 

verbal abuse, threats and even physical violence. Also, “Over half of the facilitators 

reported that the safety of at least one party had been threatened during Family Group 

Conferences” (ibid., 236). She also reports a care and protection concference that was 

hurridly aborted when a huband told his wife, “One more f….. word and I’ll throw 

you out this bloody window” (ibid). 
153 Gal, Child Victims, 131. 
154 Ibid. 
155 Ibid., 147. Gal recounts a story of the father inviting his daughters for dinner the 

night before the conference, and during the conference stating that he might not live 

for the next 5 years. “It was perceived as ‘buying their silence’” (ibid). 
156 Connolly, Up Front and Personal: Confronting Dynamics in the Family Group 

Conference,” 352. She also reports coordinators describing “violence and/or anger 

[as] an expression of the dynamic” as stressful (Marie Connolly, “Fifteen Years of 

Family Group Conferencing: Coordinators Talk About Their Experiences in Aotearoa 

New Zealand,” British Journal of Social Work 36 (2006): 528). 



27 

 

 

The Power Imbalances Involved with 

Children 

Gal asserts that similarly to DV victim-survivors, child victims 

are subject to power imbalances.157 Sometimes children are ‘trained’ to 

obey the victimiser.158 Gal comments that some children lack the ability 

or the courage to speak for themselves.159 Facilitators of Pennell and 

Burford’s project noted that even the most confident children would 

‘clam up’ from intimidation when it came to the conference.160 She 

cautions that these dynamics have the potential to effectively silence 

child victims, and that it can affect their ‘bargaining power’ and 

minimise “the chances for a fair agreement.”161  

Gal also raises some dynamics that are more particular to child 

victims. The requirement of guardian consent is unique to children, and 

she argues that it is naive to suggest that children’s best interests are 

necessarily represented by them.162 Children and parents often have 

different experiences of an RJ process, and parental satisfaction by no 

means necessarily correlates with that of the child, and vice versa.163 As 

above, Gal posits that it is important for children to choose to participate 

or not in the process following their victimisation, but this is 

complicated by children’s low expectations of being involved in 

decision-making.164 Because decisions are continually made for 

children, they tend to be uncritical of being powerless during a justice 

process.165   

This concern is both the most common and the most troubling. 

To mitigate the risk of manipulation happening during processes, RJ 

advocates suggest that this is where the role of the community can be 

unique and crucial. As outlined in Section B, Pranis considers 

communities to have unique potential to influence the offender and 

support the victim-survivor, examining themselves and their role in the 

issue, including wider issues such as inter-generational abuse. Mills, 

Maley and Shy contend that communities have a unique perspective as 

they know the family and can be more aware of how the specific abuser 

manipulates. In practice, Connolly reports on the success of FGCs in 

harnessing families’ strengths. Pennell and Burford found that violence 

and domination was not an issue in their well-prepared conferences. 

Pennell and Burford also found that their conferences facilitated 
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women’s leadership, across family and professional lines, to undermine 

manipulation.166 The feminist praxis of ‘links, interruptions’ enabled a 

strengthening of women through connection to undercut the influence 

of a dominating male.167 Nevertheless, Gal comments that even with 

supporters present who denounce the FV, it is still an extremely difficult 

situation for many victim-survivors,168 indicating that involvement of 

genuine support-people is a necessary but insufficient condition.     

In terms of child abuse, Gal points out that dissimilarly to 

domestic abuse,169 children grow up and may desire to confront their 

abusers.170 They may have significantly matured physiologically, 

socially, and/or biologically enough to have the confidence and the 

ability to challenge the past power imbalances.171  

In general, the way advocates deal with this issue is by 

acknowledging it and cautioning adequate preparation of all parties to 

minimise the risk of this happening. Most proponents advocate 

sufficient training of facilitators (e.g. on the dynamics of FV, lethality 

risk assessment) prior work with the offender (e.g. BIPs, substance 

abuse treatment, therapy), and prior (separate) work with the victim-

survivor (e.g. therapy, financial independence, reintegration with 

support networks). For child participation, Gal proposes the option of 

genuine representation and support for children who so choose. For 

more on this, see Section D. 

 

Abuse Following Intervention 

In a similar vein, many critics have raised the concern of abuse 

following an RJ process. As Butterworth explains, abusers feel a sense 

of entitlement to abuse.172 If the offender has had a stressful day, they 

may feel entitled to punch a hole in the wall, yell at the children, or hit 

                                                           

166 Pennell and Burford, “Feminist Praxis: Making Family Group Conferencing 

Work,” 111. 
167 Ibid. An illustrative example is that of a FGC that looked like it would be 

antithetical to women’s leadership, but proved effective. The father was a dominating, 

abusive and manipulative man who sabotaged attempts to deal with his oldest son’s 

behavioural problems and forbade his wife and other children from engaging with the 

FGC. However, the attendance of the mother’s sister, who represented her family’s 

views, and the home care worker, who represented the mother’s views, resulted in a 

good plan from the process. Following the FGC, the father did not complete his 

agreed part of the plan, but the others did, which significantly empowered the mother 

to make life-changing decisions for herself and her children, including separating 

from the father (ibid., 121-124).   
168 Gal, Child Victims, 154. 
169 For DV victim-survivors, time does not necessarily have so dramatic a change on 

the character of the relationship (ibid, 155). 
170 Ibid. 
171 Ibid. As she puts it, “Accordingly, while young children are perhaps still likely to 

be trapped in a relationship of subordination and terror, teenagers and youths, 

sometimes by now as tall and physically strong as their abuser, might be more 

prepared to speak up in a face-to-face, direct encounter.” 
172 Butterworth, discussion. 
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their partner.173 Any challenges to this status quo where victim-

survivors attempt to exert their autonomy might put them at risk of 

retaliation in order to return things to ‘how they should be’.174 Busch 

urges the need to recognise the risk period during or following 

intervention, reporting that in New Zealand, approximately 40% of 

female homicides are committed by estranged intimate partners.175  

Butterworth notes that what makes things worse for some 

victim-survivors may make things better for others (see Figure 1).176 A 

successful RJ intervention, in terms of holding the offender accountable 

and re-empowering the victim-survivor, would result in a decrease or 

complete end to FV. 

For Pennell and Burford’s FGCs in Newfoundland and Labrador, 

concerns were raised about abuse following intervention. However, they 

report that there were no cases of conference-related violence following 

the intervention.177 Not only this, they also report a significant decrease 

in child abuse. From 233 Total Child Protection Events before the 

conferences, this decreased to 117, and events directly linked to child 

abuse dropped from 120 – 69. This is significant as generally FV 

escalates over time, illustrated by the control group, whose Child 

Protection Events rose from 71 to 94. Furthermore, the control group 

started better off than the project children.178 She also reports a general 

well-being measure, a ‘Looking After Children’ questionnaire, which has 

the benefit of indicating unreported abuse. These findings corroborate 

the results of the Total Child Protection Events.179 

 

Under-Reporting Abuse Following 

Intervention 

Following an RJ process, victim-survivors may be reluctant to 

report reoffending. In the case of Hollow Water Community Holistic 

Circle Healing, Gal raises the criticism, regarding the recidivism data, 

that victim-survivors may not report “in the atmosphere of success that 

had been created within a context of a colonized community striving to 

achieve some levels of autonomy.”180 

This is echoed by Rashmi Goel: she argues that peacemaking 

circles’ political goals and restorative goals work against each other.181 

                                                           

173 Ibid. 
174 Ibid. Likewise, Gill states that abusers are “highly committed to the status quo” 

(discussion). 
175 Busch, “Who Pays if we Get it Wrong?” 243-244. 
176 Butterworth, discussion. 
177 As cited in Gal, Child Victims, 147. 
178 Ibid., 148.  
179 Ibid. 
180 Citing Dickson–Gilmore and La Prairie, in Gal, Child Victims, 141. 
181 Rashmi Goel, “Aboriginal Women and Political Pursuit in Candaian Sentencing 

Circlse,” in ed. James Ptacek, Restorative Justice and Violence Against Women (New 

York: Oxford University Press, 2010), 61. 



30 

 

Specifically, the political goal of ‘autonomy and self governance’ works 

against accountability, as communities may have a lot invested in the 

successes of RJ processes in reducing offending, and in keeping the 

offender out of the victimising mainstream justice system.182 Other 

scholars of RJ and first nations’ cultures share this concern. So, while 

the alternative process which RJ provides may encourage victim-

survivors to engage with the system initially, they may be reluctant to 

report a second time and face the perceived ‘failure’ of the process.  

I was not able to find any scholar who provided a response to the 

critique of under-reporting because of political goals. A potential 

response could be that the current system also engenders massive 

amounts of under-reporting, particularly for minority groups. Would 

under-reporting following an RJ intervention be any worse? For more 

on this, see Section B, Alternative Process. Another response could be, 

as Morris argues against other theoretical risks, “these risks can[not] be 

disputed at a theoretical level” and that to “assess whether or not, in 

practice, the advantages claimed for them outweigh the risks” we need 

to look at the research on the practice.183  

Most advocates acknowledge abuse following intervention as a 

potential problem, and see the need for caution in the development of 

practice. See also Section D. 

 

Community Censure of Family Violence 

Many critics raise the concern of the endorsement of some forms 

of violence by communities. Some point to the long history of FV 

endorsement. As Busch recounts, “Not until 1987 was the unsuccessful 

police approach of trying to defuse the conflict by supposedly mediating 

the dispute officially jettisoned (although continued in practice at the 

local and regional level long after that).”184 Some point to the continued, 

contemporary censure. 

                                                           

182 Ibid., 69. As Gal puts it, “This places community members in a painful 

predicament. While they want the offender to take responsibility for his actions, 

including any violation of sentencing circle terms, they also want to ensure that the 

program is viewed as successful. Community members may be reticent to report the 

offender’s violations because these violations would be viewed as failures. 

Furthermore, the prospect of sending the offender to prison only emphasizes the 

longstanding victimization of Aboriginal peoples by the Canadian mainstream. If one 

goal of the sentencing circle is to extricate the offender from this system, it stands to 

reason that sending him back feels like a personal and community failure.” 
183 Morris, “Children and Family Violence,” 99. 
184 Busch, “Who Pays if We Get it Wrong?” 226. This approach is poignantly 

outlined in Tracy Chapman’s song, The Wall:  

“Last night I heard the screaming, 

Loud voices behind the wall. 

Another sleepless night for me, 

It won't do no good to call 

The police. 
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The nature of FV, moreover, with its tactics of control, isolation 

and secrecy, leaves many potential support people unaware of the extent 

of the problem. This is what Sandra Butler terms, ‘the conspiracy of 

silence’, which enables FV to continue unchecked by would-be 

helpers.185 In a story about the DV she suffered at the hands of her 

husband, Dr. Deborah Waxman writes, “[…] despite me talking to lots 

of people, mutual friends and relatives about the assaults, they chose not 

to help or believe me. I would regularly receive the response ‘but he is a 

good man’.”186 

Goel considers the problem of the ‘rampant domestic violence’ 

in Aboriginal communities.187 She proposes that “the sheer 

pervasiveness of the violence may serve to normalise it for the offender 

and the community, lessening the stigma of community censure.”188 She 

also points out that some “[c]ommunity elders may feel hypocritical 

judging a community member for crimes they themselves have 

committed. This could work to excuse the offender or to blame the 

victim for bringing punishment on a fellow member.”189 

Busch cautions that the message of FV’s wrongness must be 

unambiguous.190 For some, violence is an ‘understandable’ response to 

conflict or form of discipline.191 She refers to a case in Hamilton where 

a father “[…] did not appreciate that the assault on his son was wrong 

and neither did several of the other conference participants.”192 She 

considers the possibility for families seeing the victim-survivor as at 

fault for provoking the abuser, or for being a sub-standard partner or 

parent (or child).193 This, she says, is unacceptable. Families and 

                                                           

Always come late 

If they come at all. 

 

And when they arrive, 

They say they can't interfere 

With domestic affairs 

Between a man and his wife. 

As they walk out the door 

The tears well up in her eyes.” 
185 Sandra Butler, as cited in Pennell and Burfore, “Making Family Group 

Conferencing Work,” 121. 
186 Dr. Deborah Waxman, “Her Story,” Sensible Sentencing Trust, 

http://www.safe-nz.org.nz/Victstories/deborahhilterman.htm (accessed Febrary 18, 

2013). 
187 Goel, “Aboriginal Women in Canadian Sentencing Circles,” 69. 
188 Ibid. 
189 Ibid. 
190 This is one of her main reasons for arguing against mediation for cases of DV. She 

argues that framing DV as a ‘couple problem’, a ‘conflict’, or a ‘symptom of the 

relationship’ are all insidious ways of not holding the offender accountable for their 

sole responsibility for their crime (Ibid., 223, 231, 243). 
191 Busch, “Who Pays if we Get it Wrong?” 242; Gal, Child Victims, 156. She posits 

that some communities may think that some children’s behaviour warrants a violent 

response.  
192 Ibid., 241-242. 
193 Ibid., 242. 
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communities need to be supportive of holding perpetrators accountable 

for their actions.194 Gal outlines feminists’ worries “that communities 

might be tolerant toward domestic violence, and that instead of asking 

the batterer ‘why did you do it?’ community and family members will 

ask the victim ‘why didn’t you leave?’”195  

Stubbs outlines the ambiguity raised by commentators, that RJ 

labels the community as “both the source of the problem and the 

solution.”196 Some claim that RJ draws on community strengths, and 

transforms those communities. If communities need transformation, 

how will they transform batterers?197 Stubbs argues that RJ under-

theorises communities, ‘appealing to an ideal type’, and under-

attributes the role communities have in creating crime.198  

This issue is one of the main reasons Coker advocates an 

expanded version of Morris’ ‘Transformative Justice’ (TJ) instead of 

RJ.199 Coker advocates TJ because, when crimes have little or 

compromised opposition (e.g. where anti-battering norms do not exist), 

RJ does not offer enough.200  She instead seeks to expand TJ to consider 

the ‘duality of oppression’, wherein systemic injustice contributes to an 

abuser’s offending and this crime in turn subordinates the victim.201 She 

envisages a process that would undermine batterers’ networks that 

support battering, such as family and community censure of DV.202 

Coker considers addressing deep-set social inequality as crucial to, in 

turn, addressing FV.203   

Pennell and Burford found that RJ processes were able to break 

the ‘conspiracy of silence’.204 They note that revealing clearly the ‘facts 

of abuse’ at the information sharing stage had a significant impact on 

the participants. It mobilised more support and empathy for the victims, 

enabling networks to understand that the offender is not always a good 

person; that they may have another side.205 This indicates the potential 

RJ processes have to challenge isolation and communal endorsement or 

minimising of violence.  

                                                           

194 Ibid., 242. 
195 Gal, Child Victims, 155. Indeed, ‘returning justice’ to the community could look 

less like Restorative Justice and family violence, and more like family justice and 

‘restorative’ violence. 
196 Stubbs, “Domestic Violence and Women’s Safety,” 53, 54. 
197 Ibid, 53. 
198 Ibid. 
199 Coker, “Anti-Subordination Processes in Domestic Violence,” 143. 
200 Ibid., 129, 144. 
201 Ibid., 144. 
202 Ibid. 144-145. 
203 For Coker, this also involves engaging with the state to control it to empower 

women, rather than ignoring the state as irrelevant, thus naturalising its role and 

categories of crime. Addressing subordination of victim-survivors necessarily 

involves engaging with the other side of the oppression: political minority groups 

(ibid, 129, 137, 138,). This debate, however, is beyond the scope of this report.  
204 Pennell and Burford, “Making Family Group Conferencing Work,” 121. 
205 Pennell and Burford, as cited in Gal, Child Victims, 147. 
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In a similar vein to Coker (while staying within the RJ lens), 

Pranis argues for the capacity for RJ to transform contexts. She argues 

that like the DV movement, RJ holds that the social context for FV must 

change to address the problem.206 Pranis argues that it is necessary to 

engage with “establishing expectations about family behaviour; 

communicating those expectations in a myriad of ways, on a daily basis; 

challenging transgressions of the expectations.”207 She also posits that 

RJ forums provide a unique opportunity for norm-setting: by 

articulating norm-setting, the standard is set for everyone in the 

circle.208 

Many advocates acknowledge this as a problem and emphasise 

that caution must be taken. The main strategies suggested are educating 

communities on the nature of FV, and screening to make sure that the 

families will not deny or minimise the FV or simply victim-blame. See 

Section D for more on this.  

 

The Problem of Offenders Taking 

Responsibility 

Most RJ programmes require the offenders’ admission of guilt 

as a criterion for engagement with the process. As for other crimes, the 

offender taking responsibility for their guilt is key to vindicating and 

empowering the victim-survivor. In FV, however, admission is more 

problematic than in most crimes because of the cultures that endorse it. 

Anecdotal evidence supports this. In rebuttal of reintegrative shaming 

for DV offenders, Busch cites an example of a FGC where a victim-

surivvor’s sister-in-law testified in support of the DV she had initially 

claimed, describing some of the violence the offender had committed 

against her. Following the conference the offender told his sister how 

ashamed he was, but instead of being contrite he concluded, “so I’m 

really going to get you now.”209 

Coker discusses the masculinity culture that perpetuates 

battering. RJ processes raise the question “not what most people 

believe, but rather what do significant people in the batterer’s (and the 

victim’s) life believe?”210 She cites Hearn’s conclusion that “it is likely to 

be the nature of men’s contact with his friends rather than the volume 

as such that is most significant [in determining his level of violence] 

(emphasis added).211  

                                                           

206 Pranis, “Restorative Values,” 26. 
207 Ibid., 28. 
208 Ibid., 28. 
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Practice in New Zealand illustrates this problem. In FGCs, over 

one third (38%) of victims involved in the process felt worse off after 

participating, which has been linked to outcomes and a sense that the 

offender was not sorry.212 Busch reports that “It can take 6 to 8 weeks 

for perpetrators to move from feeling that they are the victims of their 

partners’ “nagging” or “disobedience” or “uncooperativeness” to 

accepting even partial blame or responsibility for their actions. A typical 

statement in groups is, “I’m not a violent person/ I’m not an abuser. But 

she made me so angry...”213 

Interrupting the social networks that endorse crime and violence 

is important for rehabilitating the offender, for them to experience 

remorse, and for the victim-survivor to experience satisfaction. Most 

acknowledge this and advise adequate caution and preparation. For 

more on this, see Section D, Adequate Preparation of the Offender. 

 

Challenges from the Nature of the Process 

This section will look at some concerns raised regarding the 

unsuitability of RJ processes for FV. Many critics consider the particular 

emphases of RJ to be inappropriate for FV. As Stubbs states, “Thus, 

while the restorative justice literature emphasises participation, apology 

and reparation, victims of domestic violence have emphasised safety 

and external validation of their attempts to stop the abuse, together with 

deterrence and rehabilitation, over other possible outcomes.”214  

 

Coercion to Participate  

Critics have raised the concern of victim-survivors being coerced 

to participate in RJ processes, mainly because of reported situations 

where this has been this case. Coker reports on self-referred cases of 

Navajo Peacemaking, where party agreement is not a requirement.215 

The respondent, and other parties named by the petitioner, receive a 

subpoena to attend Peacemaking, which does not include information 

on grounds for resisting, nor support services.216 “Thus battered women 

                                                           

212 The results of a study on FGCs in New Zealand (Maxwell and Morris, “Family, 

Victims and Culture: Youth Justice in New Zealand,” Social Policy Agency and 

Institute of Criminology Victoria University of Wellington, 1993, available at 
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213 Busch, “Who Pays if We Get it Wrong?” 244. 
214 Stubbs, “Domestic Violence and Women’s Safety,” 51. 
215 Donna Coker, “Enhancing Autonomy for Battered Women,” UCLA Law Review 

80 (1999-2000): 78. 
216 Ibid., 79, 80. The respondent receives a subpoena that states: “YOU ARE 

HEREBY COMMANDED to appear before the [above entitled] Peacemaker Court of 

the Navajo Nation as indicated below [date and time], and to give all cooperation to 

the named Peacemaker. You are required to provide whatever information you 
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respondents often assume they have no choice but to appear.”217 

Peacemaking Court follows up on requiring attendance, through phone 

calls or visiting shelters, despite some women communicating that they 

are frightened to attend.218  

Unfortunately, this is a valid critique. Victim-survivors may 

desire to be involved in the process, but re-empowerment occurs 

through a sense of control. Any RJ process that does not respect victim-

survivors’ wishes and rights is unjust.219 For any victim-survivor, being 

involved in an RJ process should be real choice.220 To offer this, 

Braithwaite and Strang contend that we should struggle to offer the 

disempowered (in their words, the ‘have nots’) a genuine choice between 

RJ and the TCJS.221 In many cases, a power differential may exist in the 

ability to choose between a batterer with access to the family account, 

and their wife whose only option is to push ahead with the informal 

process.222 Therefore, they argue, anti-subordination activists should 

not be proffering RJ as better for the subordinated person so much as 

offering a non-dominated choice between the processes.223  

 

Coercion to Reconcile  

Many have criticised RJ on the perceived emphasis on 

reconciliation between offending and victimised parties.224 Mills, Maley 

and Shy outline it as a problem where victims may be pressured toward 

reconciliation with abusive partners as the best or only option.225 This 

could be because of RJ’s traditional emphasis on consensus decision-

making; the belief in abusers capacity to change; and the potential lack 

of surveillance and social control.226 Gal outlines the concern that 

offender-oriented programmes may pressure victims to forgive so as to 

aid the rehabilitation of offenders.227 Acorn criticises the RJ movement 

for the emphasis on right-relation, which, for her, invokes “newfound 

intimacy and mutuality between the parties.”228 She sees this as of 
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particular concern for victim-survivors of DV, as she considers it to rob 

them of justice, of being able to have a complete break in the relationship 

from their abuser.229  

In Navajo Peacemaking, Coker finds that some peacemakers 

have a pro-marriage/anti-divorce bias.230 She records a peacemaker 

who expressed a sense of failure that the victim-survivor did not want to 

continue the marriage. Coker observes that for this peacemaker, 

“success means keeping the marriage together, [and] also that a woman 

who does not desire to stay married is acting inappropriately.”231 

Echoing Acorn’s claim, Coker suggests that “Given the focus on 

repairing relationships,” a battered woman’s desire to discontinue a 

relationship may be seen as ‘inappropriate’.232 

As in Section A, measuring the extent to which a practice is 

restorative involves asking whether the primary objective is healing or 

putting things right, rather than whether it results in reconciliation. 

Zehr outlines what RJ is not, and he starts by asserting that “RJ is not 

primarily about forgiveness or reconciliation.”233 He states that “It is 

true that restorative justice does provide a context where either or both 

might happen [...] However, this is a choice that is entirely up to the 

participants.”234 Pranis’ response is akin to Zehr’s: while reconciliation 

may be an outcome of RJ processes, and may be useful for healing, 

healing may also involve closure, or “regaining a sense of lost personal 

power.”235 Healing does not require an ‘ongoing friendly connection’.236   

In response to Acorn, Marshall argues that the distinctive focus 

of RJ is on right, or righted relationships.237 In the context of an on-

going violent relationship, this does not necessarily invoke a newfound 

intimacy or reconciliation, but a relationship that is made right by 

addressing the harms.238 Significantly, this conception allows for a 

righted relation to look like no relation, if that is necessary to achieve 

justice.  

In practice, Coker reports that there is less bias than battered 

women’s advocates fear.239 “Peacemaking routinely handles 

uncontested divorces, and clearly there is no formal policy of keeping 

marriages intact. [...] As noted previously, at least half of the self-
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referred petitioners in the files I reviewed were women, and a significant 

number of them were either seeking divorce or saw Peacemaking as a 

last effort to save the marriage prior to divorce.”240  

 

RJ as Mediation 

Some writers equate RJ with mediation and argue against it on 

this basis.241 This is a conception that undergirds some of the claims of 

RJ’s inappropriateness because of re-privatisation, reconciliation and 

the ‘conceptual framework of conflict resolution’.242 

Pranis contends that while there is ‘some common ground with 

conflict resolution theory’, there is not ‘full alignment’.243 While RJ may 

look similar in some situations, and has grown out of a similar model, it 

has evolved and encapsulates more.244 Mediation may reframe violence 

as a conflict; RJ sees violence as violence, necessitating healing action.  

At a values or principles level, RJ conceives of an alternate conception 

of wrongdoing – not as a conflict – as a breach of relationship, of harms 

done. RJ focuses on healing these harms, by involving the right people 

and identifying the obligations. If the parties are not safe and the harm 

is not acknowledged for what it is (as some critics declaim mediation for 

doing), healing cannot happen.245 For more on the framework of RJ, see 

Section A.   

 

Re-privatisation of Issue  

Many criticise using RJ for FV as re-privatising violence that 

feminists have fought hard to bring out into the public eye.246 Coker sees 

this as happening by privileging community norms, which is 

problematic because of their censure of FV.247 Mills, Maley and Shy see 

the problem as implying that DV is a problem for a particular family, 
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because ‘taking the state out of the equation’ removes the inherent 

disapproval of criminalisation and punishment.248 An important value 

of RJ is external validation of the victim-survivor, but is that likely to 

happen in an informal process? 

Braithwaite and Strang advance a more nuanced analysis, that 

RJ does not have clear channels of making the personal political. In their 

words, “The problem, the risk with restorative justice is that it has not 

worked through a philosophy and practice of how the injustices it 

confronts in the private sphere of families and friendship networks get 

translated into the public sphere.”249 

Mills, Maley and Shy argue that RJ practices are not strictly 

private or family-based solutions. The Circles of Peace Programme, for 

example, is closely connected to the TCJS, the state, regulated through 

state licensure and has access to the police and courts.250 Others argue 

that a community presence that denounces FV, especially if those people 

will monitor the offender’s future behaviour, is not solely private, but is 

in fact public.251 For more on this, see Section B, Involves and 

Strengthens the Community. 

In terms of external validation, the TCJS is not necessarily 

victim-survivors preferred, nor only form. As Mills, Maley and Shy 

argue, “[Circle-type processes] have the potential to increase the 

external validation for people who have experienced abuse and to 

mobilise the community to respond to the harm instead of sending the 

violence underground.”252 Gal also notes that the nature of the RJ 

process allows the voices of the disempowered to be heard; RJ can 

strongly denounce violence and control by allowing the victim-survivors 

to speak out.253 

Braithwaite and Strang propose the use of Truth and 

Reconciliation Commissions to publicise the private stories of 

oppression that are a part of the public system; the personal stories that 

are also political. They comment, “We have not yet come to terms with 
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how to craft a satisfactory truth-telling institutional response to family 

violence.”254 

 

The Aptitude of Community-Based Agencies  

Some people have argued that any member of the community 

can act as an RJ facilitator.255 Busch fiercely refutes this claim, arguing 

that an RJ facilitator for FV would have to be highly trained in, among 

other things, the dynamics of the abuse.256 Pranis considers the issue of 

communities being given too much power without enough oversight.257 

Stubbs notes that some males that hold power in community-based 

initiatives may be abusers themselves.258 She also raises the concern of 

the resources available to community organisations, and the pressure 

that may place on female volunteers.259 For more on this, see (this 

Section) Sufficient Resources. Critics also raise the concern of 

community censure (see above). 

Pranis responds that a partnership between communities and 

the state can hold the communities accountable to the government for 

fairness and non-violence.260 For more on this see Section D, 

Relationship with the State. In order to make community agencies more 

effective, several proponents suggest involving the ‘right’ people, such 

as female elders, women’s advocacy groups and a ‘regulatory role for 

women’s business’.261 For more on this, see Section D, Involving the 

Right People. 

 

Cheap Justice 

Butterworth expresses concern that offenders may engage with 

the process because it is ‘cheap justice’. They may seek to minimise their 

sentences or ‘get off lightly’.262 Similarly, Mills, Maley and Shy raise the 

issue that victim-survivors may feel that it is ‘second-class jutsice’ 

because of the ‘non-legal’ nature of the process, and the supposed lack 

of validation.263 Gal outlines the claim that it is ‘not fair’ to just ‘let 

                                                           

254 Braithwaite and Strang, “Restorative Justice and Family Vioelnce,” 9-10. Gal 

refers to the Sierra Leone Truth and Reconciliation Commission as a successful case 

of involving child victims in a restorative process that took efforts to facilitate 

children’s participation (Child Victim, 174). More on this issue is beyond the scope of 

this report. 
255 Mansill, as cited in Busch, “Who Pays if We Get it Wrong?” 229. 
256Busch, “Who Pays if We Get it Wrong?” 229. 
257 Pranis, “Restorative Values,” 38. 
258 Stubbs, as cited in Braithwaite and Strang, “Restorative Justice and Family 

Violence,” 9. 
259 Stubbs, “Domestic Violence and Women’s Safety,” 55. 
260 Pranis, “Restorative Values,” 38. 
261 Braithwaite and Strang, “Restorative Justice and Family Violence,” 9. These are 

unpacked further in Behrendt, Stubbs and Blagg’s chapters. 
262 Butterworth, discussion. 
263 Mills, Maley and Shy, ”Circulos de Paz,” 136. 
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offenders go’ without punishment.264 Both Mills, Maley and Shy and Gal 

outline others’ claims that the state may try to divest responsibility, 

putting it on communities, thus decreasing funding and increasing 

reliance on volunteers.265 

Many RJ proponents contend that it is particularly effective for 

serious crime.266 RJ has a significant impact on reoffending and many 

potential benefits for both offenders and victim-survivors (see Section 

B). In response to the claim that RJ may represent ‘justice lite’ for 

offenders, Daly and Braithwaite have suggested the use of some 

retribution as well as restoration as a part of the process for serious 

offences.267  Daly considers harm vindication as a response to the 

seriousness of crime without over-using harsh forms of punishment.268 

For Daly, RJ must use some level of retribution.269 Braithwaite suggests 

climbing up the enforcement pyramid depending on the dangerousness 

of the criminals, with RJ at the bottom and incarceration at the top.270 

In response to the perception that RJ may be second-class justice 

for victim-survivors, some argue that the TCJS does not necessarily 

resonate as their preferred, nor best ‘justice’. Gal claims that 

‘punishment as fairness’ is not consistent with many victims’ wishes, 

who are more interested in fairness of process, “and more about 

material and emotional reparation rather than punishment alone.”271 In 

addition, victim-survivors may feel more vindicated through an RJ 

process because of their ability to tell their stories and be heard (see 

Response to Reprivitisation of Issue, this section). Daly, Curtis-Fawley 

and Boujours, concluding on the success of the RJ RISE project in 

Australia, state: 

Conferences have the potential to offer victims a greater degree of 

justice than court. The YP’s [Young Person] admission to the offence serves as 

an important public validation of the harm suffered by the victim, and the 

conference offers a forum for apology and reparation. For victims whose cases 

go to court, half will be disappointed (and perhaps angry and disillusioned) 

when charges are withdrawn or dismissed after lengthy proceedings. On all 

measures of what YPs have to do for victims (apology), for the community 

(community service), and for themselves (Mary Street counselling), it appears 

that conferences outperform court... our data suggests that the court, not the 

conference, is the site of cheap justice.272  

                                                           

264 Gal, Child Victims, 160. 
265 Gal, Child Victims, 156; Mills, Maley and Shy, “Circulos de Paz,” 136. 
266 Zehr, The Little Book,11; Gal, Child Victims, 126; Braithwaite and Strang, 

“Restorative Justice and Family Violence,” 2. 
267 Citing Braithwaite, Gal also suggests the use of some retribution as a part of the 

process to better match the severity of the crime, or RJ happening alongside criminal 

proceedings – as long as it is not a goal in itself (Gal, Child Victims, 160). 
268 Daly, “Sexual Assualt and Restorative Justice,” 62-63. 
269 Ibid., 65. 
270 As cited in Gal, Child Victims, 161. He also suggests education about the 

wrongfulness of crime. 
271 Gal, Child Victims, 160. See also Section B, Alternative Outcomes. 
272 As cited in Gal, Child Victims, 130-131.  
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Sufficient Resources 

Despite international popularity, this is not necessarily reflected 

in a shift of resources to back RJ, and in no country has this popularity 

resulted in finances for RJ for FV.273 Adequate funding is essential to 

facilitate work in this area. Communities without state backing have to 

either mobilise enough resources through donations, or through 

volunteer work. Stubbs criticises this, raising the concern that this often 

falls on informal work done by women. She states, “Community 

involvement must be more than a euphemism for the unpaid work of 

women.”274 In order to adequately train facilitators and prepare all 

parties for the encounter, as well as having in place sufficient safeguards 

on the process, RJ needs funding. This is what Herman sees when she 

argues that only the state can provide the necessary financial backing for 

FV victims.275 She claims, “in a commendable effort to humanize the 

justice system and keep the state in the background, [we] will create 

another system without adequate resources for victims.”   

The most common response is to acknowledge the need for 

resources and advocate a state-backed model of RJ to mobilise the 

necessary funds.276 Mills, Maley and Shy observe that this is a valid 

critique, as currently no domestic violence treatments have the 

resources to effectively tackle the problem. However, this is not a 

problem regarding whether the programme is related to the courtroom 

or not, but to do with “how much the state and federal government is 

willing to invest, and how much the community is willing to insist that 

they do so.”277 

 

The Problem of Apology  

While apology typically holds an important position in RJ 

encounters, many critics call attention to the connotation that apology 

has for DV.278 Based on anecdotal evidence, Lenore Walker devised a 

model of DV called ‘the Cycle of Abuse’. She contends that typically, 

abuse happens in cycles of offending, apologising and re-offending.279 

For many familiar with this theory, apology means lulling the victim-

                                                           

273 Braithwaite and Strang, “Restorative Justice and Family Violence,” 1. 
274 Stubbs, “Domestic Violence and Women’s Safety,” 55. 
275 Herman, as cited in Stubbs, “Domestic Violence and Women’s Safety,” 46. 
276 As for Pennell and Burford’s model and Mills, Maley and Shy describe for 

Circulos de Paz. See Section D, Relationship with the State. 
277 Mills, Maley and Shy, “Circulos de Paz,” 137. 
278 Pranis outlines this critique, “Restorative Values,” 37.  
279 Tensions build to a point where an incident takes place. The abuser then attempts 

to reconcile, minimising, excusing, and apologising. Subsequently, a period of ‘calm’ 

occurs until tensions begin to build again. 
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survivor into trusting her abuser again;280 in other words, an apology in 

an RJ process could serve to perpetuate the cycle of abuse.  

Gal concludes that the centrality of apology would not suffice for 

cases of FV, as it could endanger the primary goal of the process: 

safety.281 Pranis argues that while the strategy of apology is 

inappropriate for FV, the goal of the strategy is still important. She 

suggests that other means need to be found to “demonstrate remorse 

and acceptance of responsibility.”282  

Others argue that this criticism does not stand given that RJ 

processes are not the privatised encounter some understand them to be. 

Hopkins claims that apology is not a private matter if it happens in the 

context of people the offender respects denouncing his violence.283 This 

is not another situation of the offender trying to reconcile with his 

partner by minimising, excusing and apologising; this is a situation of 

an offender taking responsibility, painfully. Coker agrees with Hopkins’ 

sentiment, pointing out that the context also includes people in a 

capacity to monitor the future behaviour of the offender.284 In this case, 

the ‘personal is political’: the personal story of a man apologising to his 

wife and daughter is made public through denouncing his behaviour and 

validating the victim-survivors.285  

 

The Danger of Co-Option 

Although RJ purports to be a re-empowering process for families 

and indigenous peoples, this is not always found to be the case in 

practice. Connolly reports coordinators concern of “dropping the 

preciousness” of RJ in favour of ticking boxes and meeting 

requirements.286 She notes slippage in practice over the fifteen years 

since New Zealand’s ground-breaking legislation, including a change in 

the perceived locus of control.287 She comments on the so-called 

‘partnering’ between families and the state, while in fact the referral 

agency and the courts have the power, and families are aware of this.288 

Similarly, Busch reports on the need for facilitators to share decision-

making power, and Gal reports facilitators being either too passive or 

                                                           

280 Mills, Maley and Shy outline this critique, “Circulos de Paz,” 132.  
281 Gal, Child Victims, 156. While she acknowledges the positive role apology can 

play for child victims, she considers an apology insufficient for sexual abuse and FV 

crimes. 
282 Pranis, “Restorative Values,” 37. 
283 Hopkins, “Tempering Idealism with Realism,” 33. 
284 Coker, as cited in Braithwaite and Strang, “Restorative Justice and Family 

Violence, 13-14. 
285 Ibid. 
286 Connolly, “Fifteen Years of Family Group Conferencing,” 531. 
287 Ibid., 538. This can be seen in the ways of organising meetings, the venues, the 

timing of conferences, and that some facilitators remain present in the ‘sacrosanct’ 

family deliberation time (ibid., 535). One coordinator reports doing this if she 

perceives “they would just flounder otherwise” (ibid). 
288 Ibid., 530, 531. 
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too dominant as a significant factor in the failure of RJ processes 

involving FV in New Zealand, in the RISE programme and in South 

Australia.289 RJ has also been criticised for not necessarily empowering 

indigenous peoples.290  

While there are cases or poor practice and disempowerment of 

parties through the process (RJ gone wrong), there are also cases of 

empowering victim-survivors, offenders, families and communities.291 

RJ processes are by no means guaranteed to be free of co-option and 

disempowerment, but they have this potential.   

 

Conclusion of Section C 

The major concern of opponents of the application of RJ to FV is 

the emotional and physical safety of victim-survivors in an encounter 

situation. Critics are generally concerned that an on-going relationship 

of manipulation and control could make an encounter a site of re-

victimisation or lead to later abuse. They also point to the problematic 

nature of community and family involvement given some norms 

endorsing particular forms violence. Many argue that the particular 

processes of RJ make it inappropriate for a situation of such complexity 

and potential lethality.292 They also criticise the potential of coercing 

victim participation and argue that the particular emphases of RJ on 

reconciliation, forgiveness and apology are inappropriate in the context 

of FV. Both proponents and opponents agree on the need for sufficient 

funding to carry out such an endeavour.  

Following her own review of the debate, Gal states “It seems 

then, that the disagreement between the proponents and opponents of 

the use of restorative justice in cases of family violence is rooted not in 

whether or not this is appropriate altogether, but rather when 

                                                           

289 Gal, Child Victims, 150. 
290 I have touched on the issue of indigenous empowerment throughout this report, but 

it goes beyond my scope. For more on this issue, see Coker, “Restorative Justice, 

Navajo Peacemaking and Domestic Violence,” Behrendt, “Lessons from the 

Mediation Obsession: Ensuring that Sentencing ‘Alternative’ Focus on Indigenous 

Self-Determination”; Blagg, “Restorative Justice and Aboriginal Family Violence”; 
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291 Coker, “Anti-Subordination Processes in Domestic Violence,” 145-148. Among 
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describes as ‘justice-making processes’, where traditional stories with egalitarian 

themes are used to recreate masculine, egalitarian identities (ibid., 146-147).  
292 An example of all of these things happening is the death of Craig Manukau. In his 

report on the death, the High Commissioner for children stated, “Through lack of 
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the children” (as cited in Busch, “Who Pays?” 239). 
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restorative justice would be appropriate, and in what ways it should be 

managed.”293 For RJ to be suitable for cases of FV it must be tailored to 

meet the specific needs-rights of those involved. The next section will 

discuss how scholars think this can/should be done. 
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Section D: Areas of Caution and 

Development 

Generally, the cautions prescribed to RJ processes tackling FV 

can be summarised under three categories: pre-conference, conference, 

and post-conference. Indeed, Gal regards the most important parts of 

an RJ process as occurring “outside the justice room”.294 Designing 

processes, and  preparing and supporting parties are crucial to 

successful practice, while the actual encounter only takes up a small 

percentage of the net time.  

In general, the way advocates deal with this problem is by 

acknowledging it and recommending adequate preparation of all parties 

to minimise the risk of this happening. Most proponents advocate 

thorough training of facilitators (e.g. on the dynamics of FV, lethality 

risk assessment) prior work with the offender (e.g. BIPs, substance 

abuse treatment, therapy), and prior (separate) work with the victim-

survivor (e.g. therapy, financial independence, reintegration with 

support networks). For child participation, Gal proposes the option of 

genuine representation and support for children who so choose.  

Scholars are almost unanimous in prescribing adequate 

preparation for all parties prior to an encounter. Reflecting on their 

experiences of facilitating FGCs in New Zealand, coordinators have 

articulated the need for thorough preparation, noting the link between 

good preparation and a good process.295 Gal notes the inadequate 

preparation of victims as her first reason for failure of RJ processes 

involving FV in New Zealand, in the RISE programme and in South 

Australia.296 Also, the New Zealand evaluation group listed, 

“Participants are well prepared for the conference” as their first 

principle for effective practice.297 The importance of the timing of the 

intervention, namely after all parties are prepared to participate is 

crucial to successful practice. Good preparation involves being well-

informed about the process and no party being debilitated by fear 

(including the facilitator).  

 

Adequate Preparation of the Facilitator  

Gal reports on the importance of the training and personal skills 

of the facilitator. In Schechter and Edleson’s ‘Greenbook’, reporting on 

best practice in relation to the intersect between child welfare and DV, 

they recommend that cases of DV should only be referred to mediation 

when, “mediators are trained thoroughly in the dynamics of domestic 

and family violence, including child maltreatment, as well as trained in 

the dynamics of substance abuse, basic psychology and family systems 
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theory, the developmental needs of children, the workings of the local 

child protection and juvenile court systems, local domestic violence 

services, and other local community resources [...]”.298  

Butterworth also notes the importance of adequate training of 

the facilitator, especially with regard to generating a clear anti-violence 

message. Similarly, Busch argues that coordinators must send the 

unambiguous message that violence is wrong.299 Both Busch and 

Butterworth argue that RJ facilitators must be trained to avoid 

minimising the violence, or victim-blaming.300 This entails minimising 

language such as referring to violence as a ‘couple problem’, ‘conflict’ or 

‘symptom of the relationship’.301 Facilitators need to be clear that abuse 

is abuse.302 The ‘Greenbook’ advises that “Mediators [be] vigilant when 

involved in discussions concerning the factual basis of the abuse of the 

child or victim-parent in order to prevent victim blaming and/or 

collusion with the batterer’s denial, minimisation, or discounting of the 

significance of the violence or abuse.”303 

Busch raises concerns with facilitators having inadequate 

understanding of the dynamics of DV. She argues that they be trained in 

the area of power differentials and manipulation, be knowledgeable 

about risk assessment, and the “intersectionality of race and gender in 

the lived realities of battered victims’ lives.”304 For more depth on what 

these look like, see Sections B and C.305  

Facilitators also need practical skills and good judgment. They 

need to be able to organise neutral meeting places and coordinate travel 

plans.306 Treating people with respect also involves knowing who to 

invite (see below), potentially providing separate waiting rooms or 

translation services.307 Gal sees these operational issues as potentially 

fatal to the success of a conference if not adequately thought through.308 

                                                           

298 Susan Schechter and Jeffrey L. Edleson, “Effective Intervention in Woman 
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Adequate Preparation of Victim-Survivors 

A central aim of an RJ process should be to empower the victim-

survivor to choose; to regain a sense of control in their life.309 Victim-

survivors need particular support in order to do this.310 In the context of 

victimisation that severely hinders a victim-survivors’ autonomy, this 

means developing the ability to negotiate and stand up for themself.311 

Any RJ process aimed at providing victim-survivors with safety and 

autonomy needs to listen to what they want.312 Many advocate prior 

work with the victim-survivor, separate from the offender, to facilitate 

this.313 Butterworth advocates, at minimum, prior communication 

between the facilitator and the victim-survivor. This would be to give the 

coordinator some idea of the dynamics of the relationship, allowing the 

facilitator to direct the conversation towards things that the victim-

survivor wants to talk about and inhibiting any dominance from the 

abuser.314 Gal also proposes a similar preparation for victim-surivors, in 

order to build trust with the facilitator and clarify their own 

expectations, and what is expected of them.315      

Choosing also means deciding whether or not to take part in an 

RJ process. Lizdas and Frederick argue that women should never be 

asked to conference, but should only participate if they request to. They 

caution that women should be informed of who has access to their input 

and aided in weighing up the risks and benefits of their options.316 A 

victim-survivor may prefer to be represented at an RJ process, rather 

than present.317  

 

Adequate Preparation of Child Victims 

Gal outlines some of the particular ways to facilitate child 

participation. She states that the opportunity to be present is not 

sufficient: children need to be well-informed, supported creatively and 

flexibly by facilitators, and their participation needs to be ‘actively 

                                                           

309 Zehr, The Little Book, 15. One of RJ’s main questions is ‘What are the needs of 
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315 Gal, Child Victims, 150. 
316 Frederick and Lizdas, “The Role of Restorative Justice in the Battered Women’s 
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317 Gal, Child Victims, 154. 



48 

 

pursued’.318 This involves an ‘age-appropriate explanation of the 

process’,319 and it could involve discussions with parents about ways of 

facilitating hearing the child’s voice, including the potential for 

representation.320 In Pennell and Burford’s project, facilitators found it 

effective to help the young people prepare what they wanted to say 

ahead of time in a written statement, to be read by themselves or a 

support person.321 This was also found to be effective in Wiltshire, 

England, where children chose their own representative, or, where there 

was no ‘natural’ candidate, they were provided with a trained youth 

advocate.322 Preparation also needs to be undertaken to “identify the 

specific needs-rights of the child and provide him or her with the 

appropriate tools to overcome his or her weaker position due to age, lack 

of experience, and past victimisation.”323 Trained professionals need to 

also screen out either the victim-survivor or the offender, as 

necessary.324 

Pennell and Burford’s project was particularly effective as it 

recognised the link between DV, FV and child welfare.325 Gal cautions 

that any treatment of intra-familial child abuse involves screening for 

DV, and must recognise the inherent difficulties posed by DV for the 

mother’s support and her ability to be an information source.326 

 

Adequate Preparation of Offenders 

The importance of an offender’s admission of guilt means either 

helping the offender to take responsibility or screening out those who 

will not. Another screening question is why the abuser wants to engage 

with the process. ‘Negative intimacy’, that is, engaging with the process 

to be close to his estranged partner, should be a recognised basis for 

discontinuing an encounter.327 Butterworth advises that ideally 

offenders would have completed a BIP before an RJ process, but 

cautions that this may not always be realistic.328  

                                                           

318 Ibid., 140. 
319 Ibid., 161. 
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conferences. 
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Adequate Preparation Of Communities 

The role of community depends upon a consensual view from the 

community that FV is wrong. For communities to fulfil their role of 

supporting the victim-survivor and influencing the offender, they need 

to be willing to hold the perpetrator accountable for his actions.329 

Butterworth advocates the education of communities about the 

dynamics of FV, and cautions that communities should not minimise 

non-physical forms of violence.330 Conference coordinators need to 

screen for insufficient or inappropriate community support. They need 

to know in advance how the community understands violence, and 

whether they consider the victim at fault for provoking the offender, or 

violence as ‘understandable’.331 In the FGCs in Newfoundland and 

Labrador, to mitigate the risk of intimidation of the victim-survivor’s 

support, all those in the extended family who were ‘likely to feel at risk 

during the conference’ were encouraged to “choose a support person 

who would stay by them emotionally and help to prepare in advance a 

statement of what they wished to say.”332 

 

Involving the Right People 

It is important that the right people are involved, both in finding 

an appropriate community of care and in designing the processes 

themselves. In the context of FV, the isolation of the victim-survivor by 

the offender first requires that they reintegrate into their support 

network before being able to engage with a process. Gal cites inadequate 

search for support people as a reason for failure of RJ processes 

involving FV in New Zealand, in the RISE programme and in South 

Australia.333 She proposes involving whatever support is appropriate: 

teachers, doctors, home-workers, etc.334 Butterworth suggests that the 

victim-survivor chooses who is involved. She explains that for some 

women, involving their families could be a very empowering experience, 

whereas for others, it could be quite the reverse.335 Pranis suggests the 

“presence in each case of persons knowledgeable about family violence” 

to be alert for danger signs and to “raise key issues for participants to 

address.”336 She also advocates the “Involvement of persons outside the 

nuclear family who have close ties to the family and who disapprove of 
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the violence” to break the secrecy, influence the offender, and “monitor 

the safety of the victim.”337 

Many suggest that RJ practitioners should involve FV experts in 

designing the processes.338 Pranis recommends involving advocates, 

former victim-survivors, and former offenders.339 She also promotes 

involving the larger community to design and oversee the process, in 

order to facilitate the community’s potential in the process and to inform 

prevention strategies.340 Braithwaite and Strang propose borrowing 

tools from DV activists, in order to help women with safety planning and 

lethality assessments of the batterer.341  

The ‘Greenbook’ promotes the involvement of: child advocates, 

child protection agency, other family members and individuals, 

attorneys and Guardians and Litem or Court Appointed Special 

Advocates, to ensure the rights and safety and best interests of the child 

are protected.342 

 

Relationship with the State 

RJ has been seen to conceptualise the State as a hazy and 

adversarial ‘other’.343 In fact, there are effective RJ models that involve 

state backing, referral and funding.344 Busch argues that a coordinated 

approach is most effective, with criminal justice, Child Protection 

Services and RJ.345 Pranis advocates the involvement of the TCJS in 

designing and overseeing the process to hold communities accountable 

to denouncing FV.346 For Pranis, legal authority is a safeguard against 

community censure of FV.347 Stubbs argues for the strengthening of 

both community responses and legal regulation in order to denounce 

FV.348 Gal suggests that RJ may involve coercive measures such as 
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Peacemaking (Coker...) 
345 Busch, “Who Pays?” 246. 
346 Pranis, “Restorative Values,” 32. She sees this happening if communities being held 

accountable in their standards and “the manner in which they uphold [them].” 
347 Ibid., 28. 
348 Stubbs, as cited in Braithwaite and Strang, “Restorative Justice and Family 

Violence,” 8. 
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custody or no-contact orders.349 Braithwaite and Strang contend that it 

is naive to believe that RJ can be effective without ‘the shadow of the 

punitive state’.350 They see incarceration and the potential for coercion 

as a negative incentive to encourage offenders to engage with the 

process.351 They propose that “While courtroom justice may be 

information-poor and support-poor compared with the ‘potential’ of 

restorative justice, it might be that a creative synergy between formal 

law and restorative justice may mobilise the most potent combination of 

information and support.”352 

 

Developing Respectful and Fair Procedure 

The New Zealand evaluation group, on reviewing FGCs, 

concluded that conferences were generally successful where 

participants are: greeted and introduced; encouraged to be actively 

involved; treated fairly and with respect; and are able to have an input 

on the outcomes.353 

Mills, Maley and Shy and Pranis both propose a ‘feedback loop’ 

in programmes, so that it can be paused and revised, allowing 

participants to “absorb the changes and transitions experienced.”354 For 

Pranis, it is a safety feature to be cognisant of the effect of the 

programme on participants and to have safe avenues of modifying or 

halting the process as necessary.355 Pranis considers self-reflection to be 

important, also, for practitioners to reflect on their own lives and for the 

community to consider underlying causes and “to begin planning for 

long-term prevention.”356 

Coordinators who have worked in FGCs in New Zealand for 

fifteen years have articulated the value of honesty. They advise that 

families respond well to confidence and ‘being frank’. One coordinator 

relates the importance of being direct, “now […] I will say to a father 

‘don’t give me that rubbish,’ or ‘get with the programme buddy – you 

know it’s not about you it’s about your kid and your violence towards 

your child.’”357 

In terms of the particular empowerment of child victims, Gal 

iterates and reiterates that we need to ensure their voices are heard 

throughout the process.358 She cautions this needs to happen “even 
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when it seems that the parent represents the child’s opinion.”359 For 

this, child representation can be very effective. Child support people can 

be used to escort children to and from the conference, help them 

prepare, and help them articulate their views.360 Gal further notes that 

Pennell and Burford’s conference model involved a break-out space for 

children to have a break from the emotionally charged atmosphere.361 

In order to work around the challenges of FV, some have 

advocated the use of indirect conferencing.362 Zehr suggests the 

possibility of using such strategies as representatives, letters, videos, 

tapes, photos etc.363 Gal considers an indirect process as a potential way 

of minimising the risk for child victims, while still getting answers and 

even potentially reparation.364 Although this has potential for cases 

where a meeting would be inappropriate between the parties, scholars 

are divided because it a) does not ‘deal with the problem’ of power 

imbalances and abuse,365 b) brings risks of its own,366 and c) is 

ultimately less effective than face-to-face conferences.367 

Gal, Busch and Connolly have highlighted the need for 

facilitators to share the decision-making power. Gal notes that 

facilitators who were either too dominating or too passive in the 

protection of victims’ interests were a factor in the failure of RJ 

conferences.368 Conversely, when participants were involved in the 

decision-making, the conferences were more likely to be successful.369 

Busch notes the tendency in New Zealand FGCs for participants to go 

with the ‘professional’ decision, rather than what they feel like they 

need.370 Maxwell and Morris’ findings support this, with only 9% of 

                                                           

359 Ibid., 140. 
360 Ibid., 146. 
361 Ibid., 151. 
362 Zehr, The Little Book, 53. These are seen as located on the restorative continuum 

(see Section A). The work of some battered women’s advocates like Women’s 

Refuge may also be located on the restorative contimuum. Focused on the harms and 

needs of the victims, they offer temporary respite as well as broader social services 

(Butterworth, discussion). 
363 Zehr, The Little Book, 53. 
364 Gal, Child Victims, 157. 
365 Busch, “Who Pays?” 232. In response to ‘shuttle mediation’ Busch questions, “If 

the parties are unable to negotiate face-to-face because of one party’s fears about 

confronting the other, does the use of shuttle mediation merely mask power disparities 

and provide an illusion of safety?” 
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volume believe that face-to-face processes are important to realize the potential of 
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368 Ibid., 150. 
369 Ibid. 
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offenders feeling involved in the decision and 2% of participants feeling 

the victim-survivors were actively involved in the decision-making 

process.371 

 

Appropriate and Healing Outcomes 

Many caution the risk of abuse following an RJ process, and 

suggest having safeguards in place against it. Gal suggests extensive 

monitoring, such as “emergency buttons, community services for 

victims and offenders, and ongoing surveillance.” 372 She also suggests 

the possibility of giving children a direct line to call to report further 

abuse.373 Braithwaite and Strang outline different suggestions: “plans 

for checking victims at high risk times, personal alarms for women, 

teaching third parties intervention scripts so that they might move from 

being by-standers to being change agents, and reparation with resources 

that increase women’s autonomy. Donna Coker complemented these 

ideas with the perspective that there were limits to state law that focuses 

on acts of physical violence; that fails to reach the variegated controlling 

behaviours of a battering system in a way that community controls 

might be more able to accomplish.”374 Indeed, Coker argues that an 

appropriate process for DV should be measured, in part, by how much 

it disrupts the social and material conditions that foster battering.375 

This, in many cases, means improving victim-survivors’ economic and 

social support.376 

Another common trend is the recommendation that plans need 

to be monitored and carried out. Completed or partially completed plans 

have been linked to satisfaction in both New Zealand FGCs and Pennell 

and Burford’s FGCs. In New Zealand, it is a source of anger for some 

victim-survivors that there is little monitoring of the plans, and that few 

victim-survivors are informed of the post-conference behaviour of the 

offender.377 In the Pennell and Burford model, all families who at least 

partially carried out the plans reported that they were ‘better off’; 

whereas in the few families where the plans were not carried out at all 

                                                           

researchers the process represents an illusion of biculturism, with Pakeha social 
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reported that they were ‘left the same or worse off’.378 Reporting on 

FGCs in New Zealand, Connolly states that inadequate funding to back 

the plans is disempowering for the families involved.379 

 

Conclusion 

The adequate preparation of all parties is extremely important 

for a successful process and outcome. This involves sufficient training of 

the facilitator and empowering of the victim-survivor, as well as the 

offender taking responsibility for their actions. Screening appropriate 

participants is very important to avoid re-victimising and minimising 

the abuse. Although it is a contentious topic for RJ, many support the 

involvement of the state to provide resources and accountability to 

community agencies. Designing appropriate processes should be done 

by those knowledgeable about the dynamics and risks of FV, including 

DV advocates, former victims and former offenders. Following the 

conference, many suggest that it is important that both the safety of 

participants and the plans are monitored.  

Evidently, the application of RJ to FV is not a straightforward, 

unproblematic area. However, even staunch critics concede that if 

adequate safeguards and precautions are taken, RJ can be effectively 

applied. Based on their model, Pennell and Burford conclude that “no 

kind of abuse should be excluded from the practice of FGCs, including 

sexual offending and domestic violence.”380 Or, as Busch puts it, Pennell 

and Burford’s model “demonstrate[s] that restorative justice processes 

may be useful in some domestic violence cases, at a late stage, after 

safety issues have been dealt with, in conjunction with other measures 

also aimed at providing safety and autonomy for victims. The model 

demonstrates again the necessity for integrated, coordinated 

government and community responses to domestic violence.”381  
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Section E: The Models 

Although the topic of RJ and FV has been controversial, different 

models have incorporated the two, with varying levels of success. 

 

The Dove Project  

According to Mills, Maley and Shy, this project, located in 

England, manages to safely blend RJ and insight into family violence 

dynamics.382 It consists of ongoing conferences, commonly between the 

couple, family members and a facilitator trained “in issues of power, 

control and dynamics of abusive relationships.”383 The facilitator is 

intentionally on the look-out for coercion or abuse. Their role is to foster 

healthy solutions and implement the victims-survivors’ wishes.384 

This project succeeds in safely challenging entrenched power 

differentials. It is supported by women’s and victims’ advocates – 

despite their initial reservations.385 These advocates saw that “when 

properly screened and prepared, neither individuals who had a history 

of abuse or their support people lashed out or became abusive in the 

conferences, safety plans were respected, and victims had easy access to 

any domestic violence services they needed. In every case, precautions 

were taken, including alerting the police and enlisting family and 

professional support.”386 

 

Circulos de Paz/Peacemaking Circles 

In Nogales, Arizona, Circulos de Paz/Circles of Peace are a court-

referred system introduced in 2004 to deal specifically with FV faced 

with the shortcomings of the legal system.387 The goal is to discuss the 

incident, the “history of violence in this family”, and meaningful 

change.388 The process runs for between 26-52 weeks and includes 

                                                           

382 Mills, Maley and Shy, “Circulos de Paz,” 134. 
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abusers, willing family members,389 support people, a professional 

facilitator,390 and community volunteers. Someone close with the family 

acts as a ‘safety monitor’ who checks in with the family and “seeks help 

if tensions begin to increase.”391 

Each week, the facilitator raises themes for discussion, such as 

power and control, healthy family dynamics, conflict resolution or anger 

management.392 In the first circle, participants agree on a ‘social 

compact’, which consists of whatever they think will help them reach 

their goals, and a ‘no violence’ provision.393 Failure to complete the 

required weeks of treatment or stick with the social compact entails 

further court proceedings.394 

The process offers solutions to family, including staying together 

and divorce.395 Circles can offer closure, or a peaceful, separated 

relationship.396 Drug and alcohol treatment are available where 

necessary.397  

Mills, Maley and Shy state, “[Circles of Peace] has remained 

attuned to the concerns raised by domestic violence advocates and 

shaped itself in response. Participant safety is carefully monitored 

before and during the circle process through danger assessments and 

ongoing check-ins with the safety monitor. Likewise, the support people 

and the Circle Keeper are trained to cut beneath the power dynamics 

and the manipulation that can occur between partners, and the circle 

structure itself allows each member an equal voice in the process. When 

participants do join the circle, they are offered validation for their 

experiences of abuse in ways that are direct (due to the applicant’s 

presence) and public (due to the presence of community members).”398 

 

Family Group Decision Making Project 

Pennell and Burford’s FGCs, in Labrador and Newfoundland, is 

the most lauded success model for FV and RJ. This project recognises 

the link between domestic violence and child welfare.399 After the 

referral, coordinators prepare for three to four weeks. This involved 

identifying who to invite, preparing participants, taking protective steps 

for participants, and practical organisation like transport 
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arrangements.400 The conference involves professionals and experts on 

FV, and families experiencing neglect or abuse.401 

Conferences average at five and a half hours.402 A standard 

conference opens with a culturally appropriate greeting. The co-

ordinator then reviews the purpose of the meeting, including that all 

proceedings are confidential and will be conducted without violence.403 

Families then contribute to a plan to address their needs and hopes for 

process.404 The plan is adopted after reaching consensus, and once the 

referring authority authorises its terms. The coordinator may reconvene 

the group to revise the plan.405 

In one year, this project treated 32 urban, rural and Inuit 

families, totalling 472 participants.406 It was found to be effective in 

changing violent dynamics within families: only 1/5 plans were fully 

completed, but 2/3 of family members considered themselves ‘better off’ 

as a result. 1/5 reported that they were the same, while only 7/115 

considered themselves ‘worse off’.407 Conferences resulted in a 

significant reduction in the indicators of child maltreatment.408 

 

Navajo Peacemaking Circles 

In the Navajo Nation, the two parties of conflict, along with 

friends and families, come before a neutral, respected peacemaker. 

Petitioners present their complaints and respondents provide a 

statement. Others participate in the dialogue.409 The Peacemaker 

encourages the creation of an agreement, frequently including drug and 

alcohol treatment and a “stay away” clause “designed to separate the 

couple for a specified length of time.”410 

Coker conducted an empirical and theoretical examination 

comparing circles with the TCJS, concluding that Peacemaking had 

unique benefits. She saw it as disrupting the patterns of familial violence 

and understanding of battering through the use of traditional Navajo 

stories with anti-subordination themes.411 She considers its unique 

potential to offer resources to disrupt patterns by referring victim-
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survivors to social agencies, involving their families on their behalf, and 

the Navajo practice of nalyeeh (reparations).412 She also noted some 

considerable drawbacks, including that some participants felt coerced 

to participate, a pro-marriage bias of some Peacemakers, and 

“agreements are difficult to enforce.”413 

 

Victim Offender Conferencing Project 

In South Africa, a pilot RJ programme operates with magistrate 

courts.414 Trained community members meet separately with both 

partners and all support people before the conference. They mediate the 

conference and encourage storytelling, discussion of the issues and the 

creation of an agreement,415 which is signed and presented to the court. 

If it is agreed to by the magistrate, any case against the partner is 

“withdrawn or suspended to allow for completion of the agreement.”416  

Follow-up interviews show that this project’s effectiveness lies 

not just in the plans, but in the process. Six to eight months following 

the intervention, all victim-survivors indicated no re-victimisation since 

mediation.417 They also reported an improvement in their partner’s 

conduct toward them.418 When couples stayed together, they 

experienced increased communication and reduced verbal abuse.419 

 

Community Holistic Circle Healing 

Since 1986, in Hollow Water, Manitoba, Canada, this RJ process 

has been used for criminal family charges, including FV and sexual 

assault. Offenders choose this or the TCJS. If they choose circles, they 

take part in weekly circles “where they are both supported and valued as 

a community member, but also continually challenged to take 

responsibility for their actions and the harm that they have caused. 

Family members are invited into the circle once the abusive parties are 

ready to acknowledge their behaviour and accept their family’s 

responses.”420 

The Canadian Solicitor General’s report found that this process 

was effective. It indicated that Healing Circles cost “less than one-third 

of those associated with the traditional criminal justice system and that, 

as a result of the programme, the community showed significant 
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improvements on health and wellness scales, indicating healthier 

children, better parenting skills, individual empowerment, greater 

community responsibility toward domestic abuse issues, an increased 

sense of safety, and a decrease in overall violence.”421 Gal also notes that, 

“The Canadian Solicitor General’s report on the Hollow Water 

experience provides some indications as to its success. Of the 91 

offenders who have been charged and processed through the project, 

only two reoffended since the first disclosure at 1987. Another positive 

indication for the success of the project is the rising level of ‘wellness’: a 

local measure of people completing their studies, parenting skills, 

empowerment of individuals in the community, increased community 

responsibility and resources, increased sense of safety, reduced 

prevalence of violence, and return to traditional ceremonies. From a 

rating of 0-3 in the years 1984 to 1986, the wellness levels in 1999 rose 

to 5-6. Additionally, the data showed that children stayed in school 

longer, and people were returning to live in Hollow Water – both 

indicators of positive growth.”422  

 

Minnesota Healing Circles  

Pranis makes brief mention to Peacemaking circles which deal 

with DV. They work separately with victim-survivors and offenders for 

over a year. The project was “initiated and designed by the local 

domestic violence agency” and integrates with other treatments for 

holistic healing.423 
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