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Announcements

Victoria University of Wellington Archival Collection Issue 6: Human Rights 

The Archival Collection is an addition to the Victoria University of Wellington Legal Research Paper Series
that has been under consideration for some time. Covid-19 has caused a slow-down in many areas of
human activity. For scholarly publishing, the virus has meant that VUW’s Legal Research Paper series has
space for older work. We have brought forward the distribution of papers written by Victoria University of
Wellington staff from earlier years. To maintain momentum, however, the collection will include recent
papers where their topic matches the topic of an issue in the Archival Collection. All papers will remain fully
searchable on the VUW pages of SSRN, by both papers and authors.
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"Human Rights and Parliamentary Sovereignty in New Zealand"  

PETRA BUTLER, Victoria University of Wellington - Faculty of Law, University of Navarra - School of Law , Institute of Small and
Micro States 
Email: Petra.Butler@vuw.ac.nz

This paper examines whether there was any basis for Parliament to enact section 3(2) of the Supreme
Court Act 2003 in regard to human rights decisions of the Court of Appeal. The paper asks whether the

35 VUWLR, 341, 2004 
Victoria University of Wellington Legal Research Paper No. 80/2020



Court Act 2003 in regard to human rights decisions of the Court of Appeal. The paper asks whether the
Court of Appeal has indeed been “activist” in its human rights decisions. The discussion focuses on the
areas where judicial activism might be suspected, firstly the filling of legislative gaps, and secondly
statutory interpretation, with a special focus on implied repeal. Relevant decisions of the House of Lords
under the Human Rights Act 1998 (UK) are used as a contrast to the decisions of the New Zealand Court
of Appeal. The paper comes to the conclusion that the New Zealand Court of Appeal has not been
activist in the area of human rights.

"Margin of Appreciation – A Note Towards a Solution for the Pacific?"  

PETRA BUTLER, Victoria University of Wellington - Faculty of Law, University of Navarra - School of Law , Institute of Small and
Micro States 
Email: Petra.Butler@vuw.ac.nz

This "think piece," which is aimed at contributing to the debate over a Pacific human rights mechanism,
firstly identifies and exemplifies some of the challenges between tradition and culture and human rights
embodied in the main human rights conventions. Part III gives a brief overview of the doctrine of margin
of appreciation as used by the European Court of Human Rights. The last Part analyses whether the
doctrine of margin of appreciation will be able to withstand and adequately balance any "challenges"
from the unique traditions and culture of the Pacific. This essay is intended as the beginning of a
dialogue over the value of a margin of appreciation approach in the Pacific, as opposed to a contribution
as such to the enormous literature on the margin of appreciation approach in Europe. It argues that
there is much use in framing some of the Pacific debates over the application of human rights through
the European approach.

"Review Essay: Human Rights in the 'War on Terror'"  

ALBERTO COSTI, Victoria University of Wellington - Faculty of Law
Email: Alberto.Costi@vuw.ac.nz

In this paper, the author considers how recent global efforts to combat the war on terror threaten long-
established concepts of civil liberties and human rights.

"Human Rights Before the US Supreme Court: Lessons from Guantanamo Bay"  

ALBERTO COSTI, Victoria University of Wellington - Faculty of Law
Email: Alberto.Costi@vuw.ac.nz

This paper examines legal issues concerning the detention of Taliban and Al-Qaeda fighters at
Guantanamo in the light of existing international law and recent US Supreme Court decisions.

"Mass Migration: An Ordeal by Fire for Universal Human Rights"  

MARIO PATRONO, University of Rome I - Department of Law, Sometime Visiting Professor of Law, Victoria University of Wellington
Email: mario.patrono@uniroma1.it
REBECCA MCMENAMIN, Victoria University of Wellington, Faculty of Law, Student/Alumni
Email: bex.mcmen@hotmail.com

The authors focus on the crisis of mass migration faced by the European Union as a lens through which
to consider the universality of human rights. The authors seek to answer two questions: first, whether
universal human rights are indeed “universal”; and second, whether universal human rights truly
constitute “rights”. In relation to the first question, the authors reject the narrow Rawlsian conception of
universal human rights, preferring an approach that says cultural values may be exported by one culture
and assimilated by another, and universality may be progressively achieved. As such, the rights
contained, for instance, in the International Bill of Human Rights are indeed universal. The second
question presents difficulties. The authors note a conflict between Kant’s moral imperative – as reflected
in international human rights instruments – and Bentham’s utilitarianism – reflected in the politics of
states. Consequently, the human rights of those in the waves of mass migration run up against the
politics of states, and it remains for advocates of universal human rights to see that these boundaries
are broken such that universal rights truly become rights.
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About this eJournal

Victoria University of Wellington Legal Research Papers Series primarily contains scholarly papers by
members of the Faculty of Law at Victoria University of Wellington. Some issues collect a number of
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members of the Faculty of Law at Victoria University of Wellington. Some issues collect a number of
papers on a similar theme to form a suite of papers on a single topic. Others issues are general or distribute
mainly recent work. 

The Student/Alumni Series is a subseries of the Victoria University of Wellington Legal Research Paper
Series. The subseries started in 2015 and publishes papers by students and alumni of Victoria University of
Wellington, comprising primarily work for honours and postgraduate courses. Papers are collected into
thematic or general issues. 

The Victoria University of Wellington was founded in 1899 to mark the Diamond Jubilee of the reign of
Queen Victoria of Great Britain and of the then British Empire. Law teaching started in 1900. The Law
Faculty was formally constituted in 1907. The first dean was Richard Maclaurin (1870-1920), an eminent
scholar of both law and mathematics. Maclaurin went on to lead the Massachussetts Institute of Technology
as President in its formative years. Early professors included Sir John Salmond (1862-1924), still one of the
Common Law's leading scholars. His texts on jurisprudence and torts have gone through many editions and
remain in print. 

Alumni include Sir Robin Cooke (1926-2006), one of the leading judges of the British Commonwealth. As
Baron Cooke of Thorndon, he sat on over 100 appeals to the Appellate Committee of the House of Lords,
one of very few Commonwealth judges ever appointed to do so. 

Since 1996 the Law School has occupied the Old Government Building in central Wellington. Designed by
William Clayton and opened in 1876 to house New Zealand's then civil service, the building is a particularly
fine example of Italianate neo-Renaissance style. Unusually among large colonial official buildings of the
time it is constructed of wood, apart from chimneys and vaults. 

The School is close to New Zealand's Parliament, courts, and the headquarters of government departments.
Throughout Victoria's history, our law teachers have contributed actively to policy formation and to law
reform. As a result, in addition to many scholarly articles and books, the Victoria SSRN pages include a
number of official reports. 

Victoria graduates approximately 230 LLB and LLB(Hons) students each year, and about 60 LLM students.
The faculty has an increasing number of doctoral students. Ordinarily there are ten to twelve students
engaged in PhD research. 

Victoria University observes the British system of academic ranks. In North American terms, lecturers and
senior lecturers are tenured doctrinal scholars, not legal writing teachers. A senior lecturer corresponds
approximately to a North American associate professor in rank. 
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