
 

Exploitation of migrant workers heavily penalised 

Discussion of recent court case by Dr Stephen Blumenfeld, Director of CLEW 

In one of the more egregious examples of an employer behaving badly, the Employment 
Court rendered a judgement in December against the owner of a Reporoa holiday park1. The 
Labour Inspectorate brought the case on behalf of three migrants from China and the award 
granted by the Court amounted to nearly half of the wage arrears and penalties assessed for 
breaches of employment standards in 2019. The three workers in this case, each having paid 
a $45,000 ‘bond’ before coming to New Zealand, had arrived on visitor visas and began 
working unlawfully under false promises of being paid to work at the holiday park. They 
worked seven days a week performing various duties but were paid no wages. The owner of 
the holiday park maintained the workers’ meals and accommodation onsite effectively 
offset any payment they might otherwise have received. She also contended that she was 
justified in withholding the workers’ pay since they had no work visas. 

Not surprisingly, the Court took a dim view of these arguments. In her ruling, the Chief 
Judge declared, “Any worker is lawfully entitled to minimum employment standards. Any 
employer who thinks they can flout these laws… can expect to be heavily penalised.” The 
employer in this case, New Zealand Fusion International, and its owner were ordered to pay 
a record amount in penalties and unpaid wage arrears. Fusion was assessed $300,000 in 
penalties, and the owner of the operation was ordered personally liable for a further 
$150,000. Of this total, the three workers were each awarded $100,000, and the employer 
was also required to pay the three a total of $230,350 in unpaid wages and compensation. 
New Zealand Fusion and its owner were also banned from employing staff for 18 months. 

This case underscores the greater vulnerability to exploitation faced by foreign migrants 
than by others in the labour market. Notwithstanding that under the law they have the 
same minimum employment rights as all others, most migrants are unaware of those rights. 
When this is coupled with the New Zealand work visa restrictions which bind them to a 
specific employer, migrants are more likely to be subjected to exploitative working 
conditions. The binding nature of that relationship means migrant workers have little 
recourse, for example, if their employer offers a contract with wages that are significantly 
less than those set out in the immigration offer. 

 

 

1 Labour Inspector v New Zealand Fusion International Ltd [2019] NZEmpC 181. 


